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THURSDAY,  APRIL  29,  1993 

House  of  Representatives,  Subcommittee  on  Civil 
Service,  joint  with  Subcommittee  on  Census,  Sta- 
tistics and  Postal  Personnel,  Committee  on  Post 
Office  and  Civil  Service, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  10:22  a.m.,  in  room 
311,  Cannon  House  Office  Building,  Hon.  Frank  McCloskey  (chair- 
man of  the  Subcommittee  on  Civil  Service)  presiding. 

Members  present:  Representatives  McCloskey,  Sawyer,  and 
Petri. 

Mr.  McCloskey.  Good  morning.  Thank  you  and  sorry  for  the 
moderately  late  start,  but  we're  underway  now.  I  want  to  thank  ev- 
eryone for  showing  up  today,  particularly  our  witnesses,  I  thank 
you,  Mr.  Sawyer. 

I  would  like  to  welcome  everyone  to  the  first  in  a  series  of  joint 
hearings  with  the  Subcommittee  on  Census,  Statistics  and  Postal 
Personnel  on  H.R.  115,  the  Federal  and  Postal  Service  Employees 
Occupational  Safety  and  Health  Act  of  1993.  I  commend  Post  Office 
and  Civil  Service  Committee  Chairman  Bill  Clay  for  his  efforts. 

Today's  hearing  will  focus  on  the  need  for  occupational  health 
and  safety  reform  to  improve  protection  for  Federal  workers.  Up- 
coming hearings  on  H.R.  115  will  concentrate  on  the  views  of  the 
Clinton  administration  and  the  needs  of  postal  employees. 

We  had  hoped  to  hear  from  the  Department  of  Labor,  the  De- 
partment of  Defense,  and  the  General  Services  Administration 
today,  but  we  had  to  postpone  their  appearance  until  a  new  OSHA 
Administrator  has  been  appointed. 

The  Department  of  Labor,  the  lead  agency,  will  not  be  ready  to 
share  the  administration's  views  on  the  legislation  until  an  OSHA 
Administrator,  we  are  told,  has  been  able  to  review  its  content. 

I  am  encouraged  to  read  that  Secretary  Reich  stated  in  a  hearing 
yesterday  before  the  Education  and  Labor  Committee  that  he  sup- 
ports the  inclusion  of  over  7  million  State  and  local  public  employ- 
ees under  the  protections  of  OSHA.  I  hope  this  is  an  indication  that 
the  Department  will  support  increased  protections  for  our  nation's 
Federal  employees. 

The  need  for  OSHA  reform  for  Federal  employees  is  great.  Last 
year  175  employees  died  on  the  job  and  178,000 — it's  an  amazing 
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amount,  178,000 — Federal  employees  were  reported  injured.  There 
are  more  than  120  departments  and  agencies  in  the  Federal  Gov- 
ernment, with  3  million  employees. 

OSHA  regulations  for  the  Federal  sector  lag  far  behind  those  of 
the  private  sector,  and  each  accident  or  injury  not  only  hurts  the 
worker  but  also  the  American  taxpayer.  Millions  of  tax  dollars 
spent  on  workers'  compensation  claims  and  doctors'  bills  can  be 
saved  by  reducing  the  number  of  fatalities  and  injuries  to  workers 
on  the  job. 

The  Federal  Government  is  not  covered  by  the  comprehensive 
program  laid  out  by  the  Occupational  Safety  and  Health  Act  of 
1970.  A  separate  program  for  Federal  workers  was  established  by 
one  small  section  of  this  law. 

Subsequent  executive  orders  sought  to  clearly  define  the  OSHA 
program  for  the  Federal  sector  and  specify  agency  responsibility. 
These  executive  orders  delegated  much  of  the  responsibility  for  pro- 
tecting Federal  workers  to  agency  heads. 

As  this  occurred,  the  Federal  Division  at  OSHA  reduced  its  work 
force  from  30  employees  to  less  than  10.  I  would  particularly  like 
to  hear  from  our  witnesses  today  about  the  adequacy  of  staffing 
and  budgeting  for  this  important  function. 

The  Occupational  Health  and  Safety  Administration  is  respon- 
sible for  assisting  Federal  agencies  with  their  programs  and  assess- 
ing the  effectiveness  of  executive  branch  agency  programs.  OSHA 
works  with  the  agencies  through  activities  such  as  conferences,  in- 
dividual consultations,  and  training. 

OSHA  has  three  mechanisms  to  assess  Federal  agency  programs: 
First,  comprehensive  evaluations;  second,  compliance  inspections  of 
specific  work  sites;  and  third,  review  of  required  annual  reports  of 
agencies.  According  to  an  August  1992  GAO  report,  a  lack  of  re- 
sources at  OSHA  rendered  the  program  ineffective.  OSHA  has  con- 
ducted only  16  out  of  150  evaluations  of  the  targeted  15  agencies 
mandated  by  law  since  1982. 

Smaller  agencies  have  often  been  overlooked.  OSHA  only  per- 
formed 2  out  of  95  inspections  in  the  smaller  agencies  in  the  last 
10  years.  The  Office  of  Federal  Agency  Programs,  which  is  in 
charge  of  implementing  the  Federal  OSHA  Program,  conducted 
only  two  evaluations  of  Federal  programs  in  1992  and  none  in 
1991. 

Furthermore,  OSHA  has  no  real  enforcement  mechanisms  for  the 
Federal  Government.  Under  present  law,  Federal  agencies  are  ex- 
pected to  voluntarily  comply  with  OSHA  guidelines.  If  OSHA  does 
an  inspection  and  cites  the  agency  for  deficiencies,  OSHA  cannot 
fine  or  sanction  the  agency  for  noncompliance  or  failure  to  abate 
the  hazard  or  safety  problem. 

H.R.  115  seeks  to  address  these  problems.  The  legislation  creates 
a  system  for  the  Secretary  of  Labor  to  issue  citations  for  violations 
of  enforcement  procedures  and  penalties  for  willful  or  repeated  vio- 
lations such  as  failure  to  abate,  knowingly  making  false  state- 
ments, and  imminent  danger  not  immediately  corrected.  This  pro- 
vides OSHA  the  same  kind  of  tools  for  Federal  agencies  to  enforce 
safety  and  health  standards  that  it  has  for  the  private  sector. 

H.R.  115  also  establishes  health  and  safety  committees  at  each 
work  site  with  11  or  more  employees.  These  committees  have  the 


right  to  review  health  and  safety  programs  and  conduct  inspections 
at  least  every  3  months. 

In  response  to  complaints,  the  committees  shall  make  rec- 
ommendations to  the  agency  and  receive  a  response  for  improve- 
ments and  be  referred  to  the  designated  agency  safety  and  health 
officer.  H.R.  115  gives  teeth  to  Federal  employees  to  address  the  oc- 
cupational safety  and  health  hazards  in  the  work  force. 

As  many  know,  the  Education  and  Labor  Committee  similarly  is 
working  on  OSHA  reform.  Congressman  Clay,  Congressman  Saw- 
yer, and  I  will  be  working  closely  with  that  committee  to  ensure 
that  we  get  the  best  possible  reform  package  for  OSHA.  All  Ameri- 
cans must  have  safety  and  healthy  working  conditions,  regardless 
of  the  place  of  employment. 

Yesterday  was  Workers  Memorial  Day,  a  day  to  remember  work- 
ers who  have  been  killed  or  injured  on  the  job  and  the  22d  anniver- 
sary of  the  effective  date  of  OSHA.  Therefore,  it  is  timely  that 
today  we  confront  problems  with  OSHA  activities  and  begin  work 
to  address  these  problems. 

I  welcome  our  witnesses,  look  forward  to  their  testimony,  and 
recognize  Chairman  Sawyer. 

Mr.  Sawyer.  Thank  you,  Mr.  Chairman.  I'd  like  to  associate  my- 
self with  your  remarks  and  to  thank  you  and  Chairman  Clay  for 
your  leadership  in  calling  these  joint  hearings.  Let  me  emphasize 
that  at  a  later  date,  our  subcommittees  will  continue  and  will  hear 
not  only  from  those  administrative  representatives  that  you  men- 
tioned, but  from  the  U.S.  Postal  Service  as  well. 

I  have  a  longer  statement  that  I  will  include,  with  your  permis- 
sion, as  part  of  the  record 

Mr.  McCloskey.  No  objection. 

Mr.  Sawyer.  And  at  this  time  forego  any  further  comment  in  the 
interest  of  hearing  from  our  witnesses.  Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Hon.  Thomas  C.  Sawyer  follows:] 

Prepared  Statement  of  Hon.  Thomas  C.  Sawyer,  a  Representative  in 
Congress  From  the  State  of  Ohio 

Thank  you,  Mr.  Chairman. 

This  is  our  first  joint  hearing  to  review  the  Federal  and  Postal  Service  Employees 
Occupational  Safety  and  Health  Act  of  1993.  Today,  we  will  focus  on  health  and 
safety  issues  for  federal  employees.  At  a  later  date,  our  subcommittees  will  hold  an 
additional  hearing  to  address  the  implications  of  the  legislation  for  employees  of  the 
United  States  Postal  Service. 

I  want  to  commend  Chairman  Clay  for  sponsoring  this  important  legislation.  The 
bill  extends  to  federal  and  postal  workers  the  same  protections  against  hazardous 
working  conditions  afforded  to  employees  in  the  private  sector. 

The  Occupational  Safety  and  Health  Act  of  1970  subjected  federal  agencies,  in- 
cluding the  Postal  Service,  to  some,  but  not  all,  of  OSHA's  provisions.  The  primary 
weakness  is  that  these  agencies  are  not  held  accountable  under  the  program.  In  the 
private  sector,  citations  are  issued  and  fines  are  levied  against  employers  who  vio- 
late OSHA  protections.  But  there  are  no  comparable  enforcement  mechanisms  to 
compel  agency  compliance.  In  other  words,  federal  agencies  do  not  fear  monetary  re- 
prisals. 

During  the  102d  Congress,  this  committee  held  several  hearings  to  review  work- 
ing conditions  for  our  civil  servants.  We  heard  unsettling  testimony  from  five  indi- 
viduals who  were  seriously  injured  while  on  the  job.  Sadly,  it  appears  that  these 
accidents  could  have  been  prevented.  Employees  told  us  that  management  often  is 
indifferent  when  confronted  with  hazardous  worksite  situations.  More  alarmingly, 
it  was  reported  that  the  causes  of  their  injuries  were  not  always  addressed  in  a 
timely  manner,  if  at  all. 


Under  current  law,  federal  employees  are  treated  like  second-class  citizens.  It's 
time  to  show  our  commitment  to  providing  them  with  a  workplace  where  hazardous 
conditions  have  been  reduced  as  much  as  possible.  A  healthy  and  safe  workplace 
is  not  a  fringe  benefit.  I  believe  that  this  measure  is  an  appropriate  vehicle  to  im- 
prove working  conditions  for  our  dedicated  federal  employees.  I  am  proud  to  be  a 
cosponsor. 

Thank  you,  Mr.  Chairman.  I  look  forward  to  hearing  from  our  witnesses. 

Mr.  McCloskey.  Congressman  Petri,  good  to  see  you  today,  sir. 

Mr.  Petri.  Good  to  be  here.  Thank  you,  Mr.  Chairman.  I  ask 
unanimous  consent  that  a  statement  by  our  colleague,  Representa- 
tive Burton  from  your  State,  be  included  in  the  record  at  this  point. 

Mr.  McCloskey.  Without  objection. 

[The  prepared  statement  of  Hon.  Dan  Burton  follows:] 

Prepared  Statement  of  Hon.  Dan  Burton,  a  Representative  in  Congress 

From  the  State  of  Indiana 

Mr.  Chairmen,  I  agree  that  the  federal  government  should  take  every  reasonable 
action  to  protect  federal  employees  from  hazardous  working  conditions.  While  I  have 
not  yet  reviewed  all  of  the  provisions  of  H.R.  115,  and  am  therefore  unable  to  en- 
dorse this  legislation  at  this  time,  I  do  agree  with  supporters  of  this  bill  that  the 
federal  government  should  be  held  to  the  same  workplace  safety  standards  that  we 
impose  on  the  private  sector. 

I  would  like  to  point  out  that  the  Navy  has  brought  to  my  attention  some  concerns 
they  have  regarding  H.R.  115.  The  Navy  and  the  other  branches  of  the  armed  serv- 
ices have  unique  missions,  and  their  workplaces  differ  significantly  from  those  in 
the  private  sector  and  in  other  government  agencies.  For  this  reason,  many  mili- 
tary-unique facilities  are  already  exempt  from  federal  workplace  safety  standards. 
The  Navy  says  that  it  would  be  cumbersome  to  go  through  the  Department  of  La- 
bor's rulemaking  process  to  re-exempt  all  of  these  facilities  and  functions.  I  hope 
that  this  matter  can  be  worked  out  by  the  subcommittees. 

I  look  forward  to  this  morning's  testimony,  and  as  Ranking  Minority  Member  on 
the  Civil  Service  Subcommittee,  I  look  forward  to  working  with  my  colleagues  on 
the  legislation  before  us  today. 

Mr.  Petri.  And  I  would  just  like  to  observe  myself— first  of  all, 
I'm  happy  that  our  colleague,  Representative  Clay,  has  introduced 
this  bill  and  that  we  are  having  these  hearings. 

It  should  go  without  saying,  in  my  opinion,  that  the  Federal  Gov- 
ernment should  be  a  model  employer  and  set  an  example  for  other 
employers  in  the  country  in  the  protections  and  benefits  and  gen- 
eral attitude  with  which  it  treats  the  Federal  work  force. 

I'm  a  little  bit  taken  aback,  on  first  impression,  on  the  idea  that 
we  ought  to  be  spending  a  lot  of  money  inspecting  ourselves,  rather 
than  just  doing  it,  but  if  that's  necessary,  fine.  I  don't  really  think 
it  should  be  necessary,  but  in  the  real  world,  perhaps  it  is. 

So  I'm  looking  forward  with  an  open  mind  to  hearing  the  testi- 
mony and  the  comments  and  particularly  as  to  whether  this  is  real- 
ly necessary,  as  opposed  to  some  other  way  of  just  getting  the  job 
done  and  being  a  model  employer,  which  we  clearly  should  be  as 
the  Government  of  all  the  people. 

Thank  you  very  much,  Mr.  Chairman. 

Mr.  McCloskey.  Thank  you,  Congressman.  I  appreciate  your 
participation  today.  I  might  say  we  also  have  a  definite  statement 
from  Congressman  Clay,  Chairman  Clay,  which,  of  course,  goes 
without  saying  almost,  is  accepted  for  the  record. 

[The  prepared  statement  of  Hon.  William  L.  Clay  follows:] 


Prepared  Statement  of  Hon.  William  L.  Clay,  a  Representative  in  Congress 

From  the  State  of  Missouri 

I  want  to  thank  Chairman  McCloskey  of  the  Subcommittee  on  Civil  Service  and 
Chairman  Sawyer  of  the  Subcommittee  on  Census,  Statistics  and  Postal  Personnel 
for  holding  this  hearing  this  morning.  I  commend  them  for  their  leadership  on  this 
issue. 

I  introduced  H.R.  115  on  the  very  first  day  of  the  103d  Congress.  Tough  occupa- 
tional safety  and  health  protection  for  the  Federal  and  postal  sectors  is  long,  long 
overdue.  It  is  my  intent  that  we  act,  this  Congress,  to  ensure  that  Federal  and  post- 
al employees  finally  have  full  occupational  safety  and  health  protection. 

This  bill  will  extend  to  the  3  million  Federal  and  postal  workers  the  same  protec- 
tion against  unsafe  and  unhealthy  working  conditions  that  now  applies  to  private 
sector  workers.  The  data  does  not  justify  the  half-hearted  enforcement  of  OSHA 
laws  and  standards  in  the  Federal  and  postal  sector.  It  is  as  dangerous  a  place  to 
work  as  any  in  the  private  sector. 

According  to  the  Congressional  Research  Service,  the  rates  for  lost-workday  in- 
jury-illness incidence  for  certain  subagencies  and  agencies  are  comparable  to  those 
for  the  most  hazardous  major  industry  divisions.  Some  subagencies  have  higher  in- 
jury-illness rates  than  that  of  the  construction  industry.  Further,  the  fatality  rates 
for  several  subagencies  and  agencies  are  comparable  to  those  of  the  most  hazardous 
major  industry  divisions  in  the  private  sector — namely  agriculture,  mining,  con- 
struction and  transportation,  and  public  utilities. 

One  final  point.  Unsafe  and  unhealthy  working  conditions  obviously  hurt  workers. 
It  also  cost  money.  The  Federal  Government  is  expected  to  pay  more  than  $1.8  bil- 
lion in  1993  for  workers'  compensation  claims,  a  third  of  which  covers  medical  costs. 

I  look  forward  to  the  testimony  of  the  employee  organizations  this  morning  and 
hearing  from  the  administration  and  the  postal  employee  unions  at  the  next  joint 
hearing  of  the  subcommittees.  I  want  to  work  with  the  administration,  the  employee 
organizations,  and  other  interested  parties  to  strengthen  this  bill  and  to  begin  the 
process  of  enacting  this  important  legislation. 

Mr.  McCloskey.  Our  first  panel  today  is  comprised  of  key  lead- 
ers in  the  labor  area:  John  Sturdivant,  president  of  the  American 
Federation  of  Government  Employees;  Bill,  if  I'm  saying  this  right, 
Borwegan — is  that  close,  Bill? 

Mr.  Borwegan.  Perfect. 

Mr.  McCloskey.  OK. 

Director  of  health  and  safety,  the  National  Association  of  Govern- 
ment Employees;  Donald  Reichert,  secretary-treasurer  of  the  Na- 
tional Federation  of  Federal  Employees;  and,  of  course,  Maureen 
Gilman,  legislative  director  of  the  National  Treasury  Employees 
Union. 

And  I  would  recognize  Mr.  Sturdivant  and  say  to  all  of  our  panel 
your  formal  statements  are  accepted  for  the  record.  John,  you  can 
proceed  as  you  care  to.  I  really  would  stress  again,  your  advice  on 
this  is  invaluable. 

STATEMENT  OF  JOHN  STURDIVANT,  PRESIDENT,  AMERICAN 
FEDERATION  OF  GOVERNMENT  EMPLOYEES,  ACCOMPANIED 
BY  MAUREEN  GILMAN,  LEGISLATIVE  DIRECTOR,  NATIONAL 
TREASURY  EMPLOYEES  UNION;  BILL  BORWEGAN,  DIRECTOR 
OF  HEALTH  AND  SAFETY,  NATIONAL  ASSOCIATION  OF  GOV- 
ERNMENT EMPLOYEES;  AND  DONALD  REICHERT,  SEC- 
RETARY-TREASURER, NATIONAL  FEDERATION  OF  FEDERAL 
EMPLOYEES 

Mr.  Sturdivant.  Thank  you,  Mr.  Chairman.  And  I  thank  you  for 
this  opportunity. 

I'm  going  to  summarize  my  statement,  in  the  interest  of  time. 
AFGE  supports  the  bill,  and  I'm  glad. 

Mr.  McCloskey.  You  will  say  a  little  bit  more  than  that;  right? 
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Mr.  Sturdivant.  Certainly  I'm  glad  for  the  opportunity  on  behalf 
of  AFGE  and  the  700,000  Federal  workers  that  we  represent,  to  ex- 
press our  union's  strong  support  for  H.R.  115,  and  I  would  like  to 
commend  Chairman  Clay  for  his  attention  to  this  important  issue 
and  all  of  the  other  members  of  the  committee. 

I  do  note  the  absence  of  the  administration,  and  I  would  recog- 
nize that  they're  still  trying  to  get  their  act  together  and  get  some 
people  in  position  so  that  they  can  change  the  direction  of  the  pol- 
icy, but  we  certainly  will  not  let  this  opportunity  pass  without  say- 
ing that  we  hope  that  we  can  get  the  administration's  support  in 
this  direction  and  on  these  efforts. 

And  certainly  in  line  with  what  you  were  saying,  Mr.  Petri,  I  had 
a  discussion  with  Secretary  Reich  at  the  AFL-CIO  executive  coun- 
cil meeting.  I  pointed  out  to  him  that  there  are  certain  things  that 
the  administration  has  the  authority  to  do  now  in  order  to  improve 
and  enhance  health  and  safety  in  the  Federal  Government. 

After  all,  there  are  certain  signals  that  can  be  sent  from  the  top, 
certain  directives,  and  certain  instructions.  And  we  have  encour- 
aged them  to  do  that  and  to  move  in  that  direction.  And  certainly 
the  AFGE  would  hope  that  they  use  that  opportunity. 

We  have  already  seen  that  with  the  passage  of  the  Occupational 
Safety  and  Health  Act  of  1970,  that  each  Federal  agency  was  re- 
quired to  establish  an  effective  and  comprehensive  safety  and 
health  program  and  to  adhere  to  OSHA  standards. 

Unfortunately,  it  was  left  to  be  implemented  in  a  program  of  Ex- 
ecutive orders  and  OSHA's  Office  of  Federal  Agency  Programs  re- 
lied on  voluntary  compliance.  So  in  line  with  what  you  were  saying, 
Mr.  Petri,  maybe  we  need  some  involuntary  compliance,  that  is,  ei- 
ther we  do  this  or  you're  going  to  be  looking  for  another  job.  As  a 
result,  though,  the  compliance  by  Federal  agencies  varied  enor- 
mously, and  the  overall  compliance  rate  is  pretty  dismal. 

OSHA  reports  that  for  1991  there  were  over  170,000  work-relat- 
ed injuries  and  illnesses  in  the  Federal  Government,  at  a  cost  of 
$1.5  billion.  Now,  given  the  new  administration's  penchant  to  want 
to  find  out  where  the  money  is  or  where  the  money  went,  we  would 
hope  that  logic  would  dictate  that  we  would  clean  up  the  Federal 
workplace  and  reduce  these  workplace  injuries  simply  from  a  dol- 
lars and  cents  approach. 

Mr.  Chairman,  at  the  AFGE,  we  think  that  that  it  would  be  a 
more  productive  direction  to  go  as  far  as  trying  to  save  money  than 
taking  it  out  of  the  paychecks  of  Federal  workers. 

The  bottom  line  is  that  without  an  enforcement  mechanism  vol- 
untary compliance  is  all  that  we  have,  and  it  simply  doesn't  work. 
OSHA  has  no  authority  to  compel  Federal  agencies  to  abate  prob- 
lems. Agencies  are  free  to  ignore  OSHA  citations  with  impunity, 
and  they  do.  Some  have  for  years. 

The  private  sector  also  has  many  problems,  as  we  all  know,  but 
at  least  they  have  an  enforcement  mechanism.  Systematic  fines 
and  their  publication  have  certainly  gotten  the  attention  of  private 
industry. 

Unlike  the  private  sector,  Federal  workers  who  file  health  and 
safety  complaints  are  not  protected  from  reprisals.  In  the  private 
sector,  OSHA  conducts  an  independent  objective  review  of  the  alle- 
gations. In  the  Federal  sector,  however,  the  agencies  investigate 


themselves.  Not  surprisingly,  the  agencies  in  their  self-investiga- 
tions have  found  themselves  only  guilty  of  2  cases  of  reprisal  out 
of  a  number  of  200,  a  mere  1  percent. 

The  Veterans  Administration  Medical  Center,  Allen  Park,  MI,  is 
a  typical  Government  facility  when  it  comes  to  compliance.  The  em- 
ployees at  VMAC  had  to  force  the  Department  of  Veterans  Affairs 
to  arbitration  to  get  asbestos  cleaned  up  and  removed  to  receive 
hazard  pay  for  exposure. 

A  Federal  Labor  Relations  Authority  ruling  in  1991  sustained  an 
arbitration  award  to  65  wage  grade  employees  for  approximately  $6 
million  in  environmental  differential  pay,  retroactive  to  1978. 
Workers  continued  to  be  exposed  to  airborne  asbestos. 

And  I  might  add,  Mr.  Chairman  and  members  of  the  committee, 
that  as  early  as  2  or  3  days  ago,  we  approached  the  VA  and  said, 
"Look,  we  may  be  having  situations  all  over  the  country.  Can't  we 
pull  together  at  the  national  level,  establish  a  protocol  for  getting 
the  asbestos  out,  establish  a  protocol  for  paying  the  people  if  they 
had  suffered  exposure,  and  deal  at  this  level  at  a  cost  of  time  and 
effort  and  money  for  all  of  us?"  And,  basically,  the  VA  told  us 
where  to  go  and  how  to  get  there. 

So  we  are  in  the  position  now  of  litigating  each  and  every  one 
of  those  situations  around  the  country.  That  is  going  to  be  what  we 
consider  to  be  wasteful  litigation  that  we  had  brought  to  the  atten- 
tion of  the  Clinton  administration  in  some  of  our  transition  rec- 
ommendations. 

Workers,  in  1991,  at  the  Social  Security  Administration  payment 
center  in  Richmond,  CA,  were  exposed  to  an  outbreak  of  Legion- 
naires' disease.  Two  people  died.  Others  were  hospitalized.  Thirty- 
five  other  employees  were  tested  positive. 

And  due  to  the  union  faction  and  also  the  agency's  cooperation, 
I  flew  out  to  Richmond,  CA.  The  Commissioner  of  Social  Security 
flew  out  there.  We  shut  that  place  down.  We  got  the  employees  out 
of  there.  And  we  were  able  to  begin  getting  that  place  cleaned  up. 

What  we  found  was  that  as  a  result  of  budget  cuts,  as  a  result 
of  maintenance  and  work  not  being  done  on  those  facilities,  they 
deteriorated  to  the  point  that  we  had  the  conditions  that  provided 
for  Legionnaires'  to  begin  growing. 

It  was  much  more  costly  to  shut  that  place  down,  clean  it  out, 
get  everybody  out,  and  get  everybody  in,  rather  than  to  address 
some  of  the  air  quality  issues  and  some  of  the  other  issues  that  the 
union  had  constantly  been  bringing  to  the  attention  of  manage- 
ment. But  it  didn't  happen  until  we  had  a  tragedy  and  someone 
died. 

Even  in  that  situation,  the  General  Services  Administration  pro- 
posed that  protocols  be  written  in  the  early  1970's,  which  predate 
the  discovery  of  Legionnaires'  disease,  and  the  management  stated 
there  wasn't  enough  information. 

To  correct  these  deficiencies  in  the  current  Federal  safety  and 
health  program,  AFGE  believes  the  following  provisions  must  be 
established.  There  need  to  be  strict  enforcement  mechanisms  to 
compel  agencies  to  meet  safety  and  health  standards.  Top  manage- 
ment must  give  active  support  to  safety  and  health  programs. 

There  need  to  be  many  protections  for  workers  who  report  unsafe 
conditions.  Federal  workers  must  have  the  right  to  refuse  work 
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that  does  not  meet  the  minimum  safety  standards.  And  there  needs 
to  be  establishment  of  joint  labor  and  management  safety  and 
health  committees. 

We  support  H.R.  115.  We  believe  H.R.  115  establishes  a  mecha- 
nism to  compel  agency  compliance.  And  this  legislation  will  make 
health  and  safety  committees  mandatory  for  Federal  agencies  at  all 
levels. 

We  do  have  a  few  suggestions.  The  bill  does  not  require  proce- 
dures as  stated  in  Executive  Order  12196  for  evaluating  managers 
and  supervisors  on  their  compliance  with  safety  and  health  stand- 
ards. 

Mr.  Petri,  we  think  that  that  goes  to  a  part  of  some  of  the  issues 
that  you  raised  if  we  opted  to  give  someone  instructions  to  do  some 
of  these  things  and  hold  them  accountable  when  they  do  do  them. 
We  urge  that  such  procedures  be  included  in  the  legislation  to  en- 
sure that  there  will  be  top  management  support  for  the  program. 

Also  the  timeframe  for  final  regulations  on  safety  and  health  pro- 
grams and  safety  and  health  committees  would  be  2V2  years  after 
Eassage  of  H.R.  115.  We  believe  this  is  excessive  and  should  be  cut 
ack  to  1  year.  We  need,  even  now,  to  try  to  sit  down  at  the  bar- 
gaining table  with  the  various  agencies  and  negotiate  health  and 
safety  committees. 

Mr.  Chairman,  OSHA  spends  only  1  percent  of  its  budget  on  Fed- 
eral agencies.  We  believe  the  reason  for  this  is  that  OSHA  has  no 
enforcement  power  in  the  Federal  workplace.  So  the  agency  directs 
its  time  and  money  to  the  private  sector,  where  it  will  have  an  im- 
pact. Under  this  bill,  the  Federal  agencies  and  their  managers  will 
no  longer  be  able  to  ignore  citations  with  impunity. 

Mr.  Chairman,  this  concludes  my  statement.  I  will  submit  a 
more  extensive  statement  for  the  record.  My  staff  has  done  a  lot 
of  work  in  this.  We  have  a  full-time  staff  that  does  work  on  this. 
And  we  will  be  happy  to  work  with  you  or  any  of  the  members  of 
your  staff  to  move  this  legislation  and  to  deal  with  the  problems 
that  have  been  outlined. 

I  thank  you,  and  I  will  try  to  answer  any  questions  if  you  have 
any. 

[The  prepared  statement  of  Mr.  Sturdivant  follows:] 

Prepared  Statement  of  John  Sturdivant,  President,  American  Federation  of 

Government  Employees 

Mr.  Chairman  and  Members  of  the  Subcommittees,  my  name  is  John  N. 
Sturdivant.  I  am  the  national  president  of  the  American  Federation  of  Government 
Employees,  AFL-CIO.  On  behalf  of  the  over  700,000  federal  employees  AFGE  rep- 
resents, I  am  pleased  to  express  our  union's  strong  support  for  H.  R.  115,  the  "Fed- 
eral and  Postal  Service  Employees  Occupational  Safety  and  Health  Act  of  1993."  I 
would  like  to  comment  Chairman  Clay  for  his  leadership  in  sponsoring  this  impor- 
tant legislation. 

Over  the  years,  the  President  and  Congress  have  codified  executive  orders  and 
legislation  designed  to  protect  the  safety  and  health  of  the  nation's  federal  workers. 
The  first  effort  dates  back  to  1913  when  the  U.S.  Compensation  Commission  was 
organized.  Safety  engineers  from  private  industry  were  hired  to  establish  safety  pro- 
grams in  the  navy  yards  and  arsenals. 

In  each  of  the  following  decades,  new  regulations  were  enacted  and  federal  safety 
councils  were  formed  to  deal  with  the  high  injury  rates  experienced  among  federal 
departments.  But  it  was  not  until  the  passage  of  the  Occupational  Safety  and 
Health  Act  (OSHA)  of  1970  that  each  federal  agency  head  was  required  to  establish 
an  effective,  comprehensive  safety  and  health  program  and  adhere  to  OSHA  stand- 
ards. Unfortunately,  it  was  left  to  executive  orders  and  OSHA's  Office  of  Federal 


Agency  Programs  (OFAP)  to  implement  a  program  that  relied  on  voluntary  compli- 
ance. As  a  result,  compliance  by  federal  agencies  is  quite  varied,  and  the  combined 

OSHA  reports  that  for  1991  there  were  over  170,000  work-related  injuries  and  ill- 
nesses in  the  federal  government,  at  a  cost  of  over  $1.5  billion.  The  bottom  line  is 
that  without  an  enforcement  mechanism,  voluntary  compliance  is  all  we  have,  and 
it  does  not  work. 

Another  matter  of  great  concern  to  us  is  that  the  federal  government  is  reducing 
the  resources  available  to  establish  a  safe  workplace  while  the  workplace  hazards 
continue  to  increase.  For  example,  the  Office  of  Federal  Agency  Programs  (OFAP) 
has  only  eight  full  time  professionals  compared  to  25  people  during  the  Ford  admin- 
istration. In  the  last  few  years,  budget  constraints  have  limited  OFAP's  evaluations 
of  federal  agency  programs  to  only  two  per  year  versus  the  eight  to  ten  conducted 
in  earlier  years.  No  evaluations  took  place  in  1991,  and  only  two  in  1992.  The  num- 
ber of  federal  agency  safety  and  health  inspections  has  also  decreased  from  1733 
in  1988  to  1043  in  1992— a  decline  of  40%.  It  is  even  more  difficult  to  get  federal 
agencies  to  comply  with  OSHA's  intent,  when  OSHA,  with  oversight  responsibility, 
does  not  have  the  resources  to  monitor  them. 

The  General  Accounting  Office  (GAO)  issued  a  report  in  August  1992  concerning 
OSHA's  monitoring  of  federal  agencies'  safety  and  health  programs.  The  grade  on 
this  report  card  would  be  a  "D"  at  best.  There  has  been  some  effort  to  follow  through 
on  required  inspections,  but  OSHA  has  fallen  far  short  of  meeting  its  required  goals, 
due  largely  to  a  lack  of  resources. 

Currently,  OSHA  is  required  to  conduct  annual  safety  and  health  program  evalua- 
tions at  15  agencies  which  employ  almost  three  million  federal  workers.  However, 
OSHA  has  conducted  only  16  out  of  150  evaluations  of  the  targeted  15  agencies 
mandated  by  law  since  1982. 

Not  only  are  the  major  agencies  not  being  inspected,  but  smaller  agencies  are  al- 
most never  evaluated,  even  those  with  high  injury  and  illness  records.  The  GAO  re- 
port states  that  OSHA  has  only  performed  inspections  at  2  out  of  95  of  the  smaller 
agencies  in  the  last  10  years.  GAO  concluded  that  when  OSHA  does  inspect  a  fed- 
eral workplace,  it  does  not  use  that  information  to  assess  the  agency's  safety  and 
health  program.  The  report  states: 

1.  OSHA  is  not  using  information  in  agencies'  reports  to  assess  programs; 

2.  OSHA  inspectors  generally  do  not  monitor  for  compliance  with  program  re- 
quirements; 

3.  OSHA  does  not  know  whether  federal  agencies  abate  hazardous  conditions; 

4.  OSHA  makes  limited  use  of  inspection  results. 

GAO  concludes,  "OSHA  knows  little  about  federal  agencies'  safety  and  health  pro- 
grams and  their  effectiveness  in  protecting  workers  from  occupational  injuries  and 
illnesses." 

For  these  reasons,  we  consider  safety  and  health  programs  in  the  federal  govern- 
ment to  be  in  a  state  of  crisis.  The  crisis  stems  not  just  from  the  lack  of  resources, 
but  also  from  a  lack  of  leadership  and  commitment.  Most  agencies  do  not  bother 
to  evaluate  their  managers'  performance  in  the  safety  and  health  area. 

Unlike  the  private  sector,  federal  workers  who  file  safety  and  health  complaints 
are  not  protected  from  reprisals.  In  the  private  sector,  OSHA  conducts  an  independ- 
ent, objective  review  of  the  allegations.  In  the  federal  sector,  however,  the  agencies 
investigate  themselves.  Not  surprisingly,  the  agencies  in  their  self-investigations 
found  that  only  two  reprisal  cases  out  of  200  had  any  merit,  a  mere  1  percent. 

At  present,  there  is  no  enforcement  mechanism  to  obtain  compliance  with  safety 
and  health  standards.  OSHA  has  no  authority  to  compel  federal  agencies  to  abate 
hazards.  Agencies  are  free  to  ignore  OSHA  citations  with  impunity  and  they  do — 
sometimes  for  years.  To  reiterate,  it  is  obvious  that  voluntary  compliance  has  not 
worked.  The  private  sector  has  many  problems,  but  at  least  there  is  an  enforcement 
mechanism.  Systematic  fines  and  their  publication  have  gotten  the  attention  of  pri- 
vate industry.  Private  firms  can  and  have  been  shut  down  for  health  and  safety  vio- 
lations. 

Indeed,  making  safety  and  health  a  top  priority  for  agencies  would  have  many 
benefits  for  agencies,  including  cost  savings  in  the  chargeback  costs  to  the  agencies, 
monies  spent  in  arbitration  cases  and  lawsuits,  and  higher  morale  and  productivity 
levels  in  the  workforce. 

Another  GAO  report,  Asbestos  in  Federal  Buildings,  (October  1992)  makes  the 
point  that  federal  agencies  have  not  taken  action  to  establish  asbestos  management 
programs  that  meet  OSHA's  regulations.  Some  worksites  had  no  programs,  some 
were  not  concerned  enough  to  minimize  the  potential  for  asbestos  fiber  release,  some 
did  not  begin  clean-up  procedures  when  asbestos  exposure  was  imminent. 
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The  following  are  examples  of  millions  of  dollars  that  have  been  spent  because 
safety  and  health  was  not  an  integral  part  of  agencies'  operating  programs. 

The  employees  at  Allen  Park  Veterans  Administration  Medical  Center  (VMAC), 
Allen  Park,  Michigan,  had  to  force  the  Department  of  Veterans  Affairs  (DVA)  to  ar- 
bitration to  get  asbestos  cleaned  up  and  removed,  and  to  receive  hazard  pay  for  ex- 
posure. A  Federal  Labor  Relations  Authority  (FLRA)  ruling  (1991)  sustained  an  ar- 
bitration award  to  65  wage  grade  employees  of  approximately  $6  million  in  Environ- 
mental Differential  Pay  (EDP),  retroactive  to  1978,  for  exposure  to  airborne  asbestos 
in  hospital  work  areas  and  buildings.  Workers  were  to  continue,  in  addition  to  the 
$6  million,  to  receive  EDP  until  the  facility  completed  its  internal  asbestos  removal 
program.  T 

Another  recent  arbitration  case  involves  the  New  Cumberland  Army  Depot,  New 
Cumberland,  Pennsylvania  (now  called  the  Defense  Distribution  Region  East).  In 
1990,  warehouse  employees  were  awarded  millions  of  dollars  in  Environmental  Dif- 
ferential Pay— the  full  amount  has  not  yet  been  determined.  The  facility  must  also 
clean  up  the  asbestos  and  continue  to  pay  EDP  until  it  does  so. 

These  arbitration  cases  demonstrate  that  the  bureaucracy's  resistance  to  health 
and  safety  is  both  detrimental  to  employees'  health  and  very  costly  to  the  govern- 
ment. The  government  will  pay  arbitration  and/or  court  costs,  backpay,  and  poten- 
tial workers'  compensation  costs  and  is  under  orders  eventually  to  clean  up.  This 
costs  millions  of  dollars.  Obviously,  it  is  less  expensive  to  correct  unsafe  and 
unhealthful  working  conditions  in  the  first  place. 

Another  example  of  financial  waste  concerns  the  Social  Security  Administration, 
which  has  spent  millions  cleaning  up  a  building  in  Richmond,  California,  where  Le- 
gionnaires' Disease  claimed  the  lives  of  two  workers  in  the  fall  of  1991.  Many  others 
suffered  respiratory  problems.  The  building  was  evacuated  for  several  months  while 
the  clean-up  continued.  Executive  Order  12196  guarantees  a  safe  and  healthful 
workplace.  Management  failed  in  this  endeavor  by  not  properly  maintaining  this 
building.  This  case  was  made  worse  because  no  money  was  budgeted  to  pay  rent 
for  housing  the  employees  for  several  months,  the  involvement  of  other  government 
agencies,  or  the  required  clean-up  of  the  building. 

Another  example  of  financial  waste  involves  the  Social  Security  Office  in  Pearl 
City,  Hawaii,  where  an  arbitrator  decided  that  employees  were  working  at  poorly 
designed  workstations.  After  expending  huge  sums  for  new  but  poorly  designed  com- 
puter workstations,  SSA  must  now  hire  an  ergonomist  and  install  new  or  improved 
workstations  for  affected  employees.  This  will  cost  the  agency  additional  thousands 
of  dollars. 

In  1990,  OSHA  recommended  that  violations  be  publicized  in  the  same  manner 
as  those  in  private  industry,  including  what  the  fine  would  have  been.  There  was 
hope  that  this  would  embarrass  the  agencies  into  compliance.  While  AFGE  recog- 
nizes that  this  is  not  likely,  we  have  supported  such  publication  only  as  a  means 
to  focus  attention  on  the  problem  until  more  meaningful  reform  could  be  obtained. 
To  correct  many  of  the  deficiencies  in  the  current  federal  safety  and  health  pro- 
gram, AFGE  believes  the  following  provisions  must  be  established: 
*  Enforcement  mechanisms  to  compel  agencies  to  meet  safety  and  health  standards; 
Top  management  commitment  to  the  safety  and  health  program; 
Protection  for  workers  who  report  unsafe  conditions; 
Right  of  workers  to  refuse  work  that  is  dangerous; 
Safety  and  health  labor/management  committees. 

We  support  H.R.  115  because  it  provides  these  much  needed  provisions.  Just  as 
important,  H.R.  115  establishes  a  mechanism  to  compel  agency  compliance.  It  di- 
rects the  development  of  abatement  plans  when  unhealthful  or  unsafe  conditions  are 
discovered.  It  gives  individuals,  their  union  representatives,  and  others  the  right  to 
judicial  review  when  a  violation  goes  unabated.  Workers  on  their  own,  with  their 
union,  or  with  the  aid  of  special  counsel  will  be  able  to  seek  redress  by  taking  their 
employer  to  court.  A  judge  can  provide  appropriate  relief,  a  restraining  order,  or 
abatement  against  an  individual  or  agency.  If  there  is  not  compliance,  the  individual 
or  agency  can  be  held  in  contempt. 

Under  the  current  system,  joint  labor/management  safety  and  health  committees 
are  optional.  Only  eight  agencies  have  established  such  committees  and  OSHA 
agrees  that  most  of  these  are  nonfunctioning.  This  legislation  will  make  these  com- 
mittees mandatory  for  federal  agencies  from  the  national  level  to  all  agency  subdivi- 
sions. Also,  a  working  health  and  safety  committee  must  be  established  at  worksites 
with  eleven  or  more  employees.  We  believe  these  committees  are  vital,  because  they 
serve  as  on-site  monitors  of  the  day-to-day  practices  in  the  workplace.  The  commit- 
tee members  are  in  touch  with  the  problems  and  concerns  of  the  workers.  Under 
this  bill  committees  will  offer  solutions  to  help  abate  hazards,  contribute  to  the 
agency  program,  and  report  serious  problems  to  OSHA. 
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In  May  1991,  this  committee  conducted  a  hearing  on  the  need  for  Federal  OSHA 
reform.  Paul  Palacio,  an  AFGE  Local  President,  testified  about  the  explosion  of  a 
B-52  bomber  at  Kelly  Air  Force  Base  in  San  Antonio,  Texas.  This  accident  resulted 
in  the  death  of  one  civilian  employee  and  the  serious  injury  of  eleven  others.  Inves- 
tigation revealed  that  the  explosion  was  caused  by  a  failure  to  remove  a  vent  plug 
during  refueling. 

Mr.  Palacio  stated  that  there  were  deficiencies  in  training,  supervision,  tool  con- 
trol, and  recordkeeping  which  led  to  the  accident.  There  were  no  functioning  safety 
committees  at  Kelly.  AFGE  believes  that  such  a  committee  would  have  prevented 
this  accident.  Safety  committees  of  labor  and  management  are  charged  with  the 
day-to-day — even  minute  by  minute — monitoring  of  safety  practices.  Any  violation 
noted  by  a  member  of  the  committee  requires  an  immediate  response.  At  present, 
establishment  of  safety  committees  by  federal  agencies  is  voluntary.  H.R.  115  will 
make  them  mandatory. 

For  too  long,  managers  have  ignored  their  responsibility  under  the  OSHA  and 
subsequent  Executive  Orders.  Under  this  legislation,  training  would  be  provided  to 
managers  to  assure  that  health  and  safety  responsibilities  are  met. 

This  bill  also  guarantees  the  right  of  employees  to  refuse  to  perform  work  in  envi- 
ronments not  in  compliance  with  standards.  It  also  protects  workers  who  report 
safety  and  health  violations.  No  longer  will  agencies  investigate  themselves  for  re- 
prisal complaints.  The  investigations  under  H.R.  115  will  be  reviewed  by  the  joint 
labor/management  safety  and  health  committees. 

AFGE  does  have  a  few  suggestions  to  improve  H.R.  115.  As  it  is  currently  drafted, 
the  bill  does  not  require  procedures  for  evaluating  managers  and  supervisors  on 
their  compliance  with  safety  and  health  standards.  There  are  provisions  in  Execu- 
tive Order  12196,  however,  which  do  so.  We  urge  that  such  procedures  be  included 
in  the  legislation  to  ensure  that  there  will  be  top  management  support  for  the  pro- 
gram. 

Under  7912  (4)  Duties  of  Agencies,  there  is  no  mention  of  comprehensive  program 
evaluations.  We  recommend  that  language  be  added  requiring  the  Department  of 
Labor  to  conduct  comprehensive  evaluations  of  the  agencies  which  have  the  highest 
long-time  incidence  rates. 

The  time  frame  for  final  regulations  on  safety  and  health  programs  and  safety 
and  health  committees  would  be  two  and  one  half  years  after  passage  of  H.R.  115. 
We  believe  this  is  excessive  and  should  be  cut  back  to  one  year. 

Where  it  states  that  the  Secretary  of  Labor  "and"  the  Secretary  of  Health  and 
Human  Services  make  decisions,  it  should  be  changed  to  the  Secretary  of  Labor  "in 
consultation  with."  Safety  and  health  decisions  should  remain  foremost  within  the 
Department  of  Labor,  the  agency  that  is  most  familiar  with  the  program. 

Last,  we  strongly  recommend  that  a  section  on  FACOSH  (the  Federal  Council  on 
Occupational  Safety  and  Health)  be  added  to  the  bill  as  it  is  stated  in  Executive 
Order  12196.  This  council's  mission  has  been  to  advise  the  Secretary  of  Labor  on 
federal  safety  and  health  matters  and  it  has  been  responsible  for  initiating  some  im- 
portant federal  programs,  such  as  the  Federal  Hazard  Communication  Program. 

In  conclusion,  OSHA  spends  only  one  percent  of  its  budget  on  federal  agencies. 
We  believe  the  reason  for  this  is  that  OSHA  has  no  enforcement  power  in  the  fed- 
eral workplace,  so  the  agency  directs  its  time  and  money  to  the  private  sector  where 
it  will  have  more  impact.  H.R.  115  will  end  the  vagueness  in  the  relationship  be- 
tween OSHA  and  the  agencies.  Under  H.R.  115,  these  agencies  and  their  managers 
will  no  longer  be  able  to  ignore  OSHA  citations  with  impunity.  Most  important,  H.R. 
115  will  ensure  that  every  federal  worker  has  an  enforceable  right  to  a  workplace 
free  of  safety  and  health  hazards. 

Mr.  Chairman,  that  concludes  my  statement.  I  will  be  happy  to  answer  any  ques- 
tions. 

Mr.  McCLOSKEY.  Thank  you,  Mr.  Sturdivant.  I  think  we  will 
hear  from  everyone  and  have  panel-wide  questions  and  answers  if 
we  can. 

How  about  Ms.  Gilman?  Can  you  give  us  your  thoughts,  ma'am? 

Thank  you  very  much  again. 

Ms.  Gilman.  Thank  you,  Mr.  Chairman.  On  behalf  of  the  Na- 
tional Treasury  Employees  Union  that  represents  150,000  Federal 
employees,  we  appreciate  the  opportunity  to  testify  at  this  hearing 
today  on  the  important  subject  of  OSHA  protection  for  Federal  em- 
ployees. 
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Up  until  now,  the  protection  of  Federal  workers  has  largely  been 
sketched  out  through  executive  order  and  left  to  OSHA  to  admin- 
ister on  a  shoestring  budget.  Yet,  Federal  workers  face  very  serious 
hazards,  including  indoor  air  pollutants,  such  as  radon,  asbestos, 
and  lead-based  paint,  as  well  as  radiation  exposure  and  carpal  tun- 
nel syndrome  associated  with  computer  use.  Also  Federal  workers 
are  exposed  to  electrical  and  fire  hazards,  toxic  wastes,  and  carbon 
monoxide. 

Sweeping  reform  of  health  and  safety  protection  laws  in  the  Fed- 
eral workplace  is  long  overdue.  While  private  sector  employees  still 
face  serious  safety  and  health  problems,  the  threat  of  possible  pen- 
alties under  the  1970  OSHA  law  has  at  least  gotten  the  attention 
of  private  business.  No  such  evolution  has  occurred  in  the  Federal 
sector. 

The  problem  is  not  generally  ill  will,  but,  rather,  a  lack  of  will 
on  the  part  of  agency  management  to  seriously  address  the  safety 
and  health  concerns  of  Federal  employees. 

The  list  of  some  of  the  hazards  faced  recently  by  NTEU  members 
include  mushrooms  growing  on  the  walls  of  the  IRS  Santa  Fe 
Building,  a  fire  at  the  JFK  Federal  Building  in  Boston  in  October 
of  1991. 

In  Columbus,  OH,  IRS  management  dragged  their  feet  for  8 
months  before  being  forced  by  the  local  fire  department  to  remove 
50-gallon  drums  labeled  "Hazardous"  and  "PCBs"  from  an  unoccu- 
pied office.  The  IRS  Dallas  District  employees  who  moved  to  a  new 
Fort  Worth  facility  were  greeted  by  swarms  of  bats. 

The  common  thread  in  each  of  these  stories  is  the  lack  of  a 
health  and  safety  program  at  these  Federal  agencies.  Buildings 
cited  for  fire  code  violations  remain  occupied.  Other  buildings  are 
so  damp  that  mushrooms  can  grow  freely  and  deadly  chemicals  are 
stored  in  Federal  facilities  and  ignored. 

H.R.  115  would  compel  Federal  management  to  correct  these  vio- 
lations by  placing  meaningful  enforcement  mechanisms  into  the 

law. 

Under  part  1960,  "Basic  Program  Elements  for  Federal  Employee 
Occupational  Safety  and  Health,"  a  fundamentally  sound  frame- 
work was  created  for  the  identification  and  abatement  of  workplace 
hazards.  But  part  1960  has  never  been  enforced. 

There  are  no  regular  comprehensive  inspections.  There  are  no 
continuing  or  systematic  efforts  to  train,  involve,  or  inform  employ- 
ees. There  is  no  prompt  abatement  from  health  and  safety  hazards. 

And  few  Federal  managers  are  adequately  trained  in  health  and 
safety  issues.  Many  when  confronted  with  complaints  react  with  ei- 
ther denial  that  a  problem  exists  or  an  attitude  that  nothing  can 
be  done  about  it. 

Part  1960  requires  agencies  to  include  funds  in  their  budgets  to 
abate  safety  and  health  hazards.  Yet,  employees  are  repeatedly 
told  that  there  is  no  money  in  the  budget  to  provide  for  even  basic 
safety  protections. 

We  believe  that  the  central  flaw  with  the  current  Federal  occupa- 
tional health  and  safety  program  is  that  there  is  no  way  to  compel 
management  compliance.  Most  work  sites  do  not  have  comprehen- 
sive annual  inspections,  and  managers  are  often  not  even  aware 
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that  these  inspections  are  required.  If  agencies  choose  not  to  com- 
ply, nothing  happens. 

The  provisions  of  H.R.  115  will  for  the  first  time  mandate  and 
force  agency  compliance  with  safety  and  health  standards.  The  leg- 
islation will  require  that  each  agency  establish  safety  and  health 
programs  with  committees  in  each  work  site  of  11  or  more  employ- 
ees. 

The  agency  health  and  safety  program  will  be  comprehensive  and 
not  only  identify  and  document  hazards,  but  agencies  must  inspect 
work  sites,  correct  dangers,  provide  training  and  education  to  em- 
ployees, and  generally  furnish  workers  with  a  place  of  employment 
free  from  all  recognized  hazards. 

The  centerpiece  of  this  measure  is  its  enforcement  mechanism. 
H.R.  115  empowers  the  Secretary  of  Labor  to  enforce  Federal  sector 
occupational  safety  and  health  standards  using  the  same  tools 
available  in  the  private  sector. 

When  an  inspection  reveals  a  violation,  the  Secretary  will  issue 
a  written  citation  to  the  agency  and  fix  a  reasonable  amount  of 
time  for  its  correction.  If  not  corrected  promptly,  a  penalty  shall  be 
levied  upon  the  violating  agency  similar  to  penalties  to  which  pri- 
vate sector  firms  are  subject.  These  fines  would  be  deposited  into 
a  fund  to  be  used  to  pay  for  agency  safety  and  health  education 
programs. 

While  fines  are  an  important  enforcement  mechanism,  we  are 
concerned  that  agencies  not  pay  fines  out  of  funds  appropriated  for 
employee  salaries  and  expenses.  It  would  be  helpful  for  this  com- 
mittee to  clarify  this  point,  both  in  stronger  bill  language  and 
report  language.  Federal  agencies  shouldn't  be  forced  to  choose  be- 
tween complying  with  OSHA  standards  and  maintaining  staff  lev- 
els. 

Perhaps  agencies  could  be  required  as  part  of  their  annual  budg- 
et requests  to  include  a  separate  funding  line  for  complying  with 
their  expanded  OSHA  duties  and  responsibilities. 

Establishing  an  office  of  special  counsel  within  the  Department 
of  Labor  is  also  key  to  protecting  Federal  worker  rights.  The  spe- 
cial counsel  provided  for  in  this  bill  recognizes  the  conflict  inherent 
in  a  system  where  one  Federal  agency  attempts  to  compel  the  com- 
pliance of  another. 

Of  equal  importance,  this  legislation  will  allow  individual  em- 
ployees or  their  representatives  to  bring  a  court  action  to  compel 
compliance  with  OSHA  law  should  other  mechanisms  fail  to  rem- 
edy health  and  safety  violations.  Additionally,  Federal  workers 
could  refuse  to  work  in  unsafe  workplaces  that  fail  to  conform  to 
minimum  OSHA  standards. 

In  conclusion,  meaningful  methods  for  ensuring  Federal  work- 
place health  and  safety  do  not  currently  exist.  Agencies  are  not  pe- 
nalized for  noncompliance,  and  workers  have  only  the  most  limited 
of  powers  to  force  their  agencies  to  do  so. 

This  legislation  would  finally  put  some  muscle  in  the  law  to  man- 
date a  safe  and  healthful  workplace.  NTEU  applauds  your  efforts 
and  stands  ready  to  assist  in  making  your  legislation  a  reality  for 
all  Federal  workers. 

Thank  you.  Be  happy  to  answer  any  questions. 

[The  prepared  statement  of  Mr.  Tobias  follows:] 
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Prepared  Statement  of  Robert  M.  Tobias,  National  President,  National 

Treasury  Employees  Union 

I  am  Robert  M.  Tobias,  National  President  of  the  National  Treasury  Employees 
Union.  NTEU  is  the  exclusive  representatives  of  over  150,000  federal  employees.  On 
behalf  of  federal  workers  everywhere,  I  want  to  extend  this  Union's  gratitude  for 
your  leadership.  H.R.  115  will  protect  federal  employees  against  a  multitude  of 
workplace  hazards.  The  hearings  that  begin  today  are  of  critical  importance  to  the 
well  being  of  the  Nation's  federal  workforce. 

The  fact  that  language  detailing  the  federal  health  and  safety  program  occupies 
less  than  a  page  of  the  Occupational  Safety  and  Health  Act  speaks  for  itself.  The 
protection  of  federal  workers  has  largely  been  sketched  out  through  Executive  Order 
and  left  to  OSHA  to  administer  on  a  shoestring  budget.  While  it  can  be  argued  that 
federal  positions  are  less  hazardous  than  mining  and  construction  trades,  for  exam- 
ple, the  health  hazards  federal  workers  face  can  be  just  as  threatening  to  life  and 
health.  These  hazards  include  indoor  all  pollutants  such  as  radon,  asbestos,  and 
lead-based  paint,  as  well  as  radiation  exposure  and  carpal  tunnel  syndrome  associ- 
ated with  computer  use.  Moreover,  federal  workers  are  exposed  to  electrical  and  fire 
hazards,  toxic  wastes,  carbon  monoxide,  and  the  many  health  threats  associated 
with  protecting  our  borders.  When  the  federal  government,  like  private  industry, 
cuts  corners  on  safety,  it  endangers  the  health  and  often  even  the  lives  of  federal 
workers. 

Sweeping  reform  of  health  and  safety  protection  laws  in  the  federal  workplace  is 
long  overdue.  While  private  sector  employees  still  face  serious  safety  and  health 
problems,  the  threat  of  possible  penalties  under  the  1970  OSHA  law  has  at  least 
gotten  the  attention  of  private  business.  No  such  evolution  has  occurred  in  the  fed- 
eral sector.  Ultimately,  no  one  accepts  responsibility  for  protecting  the  safety  and 
health  of  federal  employees. 

The  problem  is  not  generally  ill  will,  but  rather  a  lack  of  will  on  the  part  of  agen- 
cy management  to  seriously  address  the  safety  and  health  concerns  of  federal  em- 
ployees. 

Several  years  ago,  the  Civil  Service  Subcommittee  heard  the  testimony  of  Mr. 
Charles  Giunta,  a  Customs  employee  and  NTEU  National  Vice  President.  Mr. 
Giunta  outlined  for  the  Subcommittee  a  virtual  catalogue  of  OSH  hazards  that  had 
been  allowed  to  continue  unabated  for  years  in  the  El  Paso  district  of  the  U.S.  Cus- 
toms Service.  These  hazards  caused  not  only  illness  and  injury  to  employees  but 
cost  the  life  of  a  Customs  Inspector. 

Basic  safety  and  health  measures  as  well  as  common  sense  were  all  that  was 
needed  to  protect  the  employees.  But  the  problems  were  left  uncorrected  because 
there  was  no  motivation  to  correct  them. 

Now,  thanks  to  the  Subcommittee  and  the  persistence  of  NTEU  members  in  the 
El  Paso  district,  we  are  beginning  to  see  the  will  necessary  to  get  the  hazards 
abated.  The  Customs  Service  is  reviewing  the  purchase  of  metal  ballards  to  prevent 
smugglers  from  running  the  Customs  stations  at  the  border.  It  was  a  drug  smug- 
gler, driving  at  high  speed  through  a  Customs  inspection  station  and  totally 
unimpeded  by  any  barrier,  that  cost  the  life  of  a  Customs  employee. 

There  are  still  hazards  on  the  border  and  we  would  like  to  see  Customs  move  fast- 
er, but  at  least  the  concerns  are  being  taken  seriously.  All  that  it  took  was  some 
will  on  the  part  of  Customs  to  start  the  process  of  correcting  hazards.  What  we  must 
do  now  is  make  sure  that  all  federal  agencies  at  every  federal  worksite  have  the 
will  to  abate  hazards. 

The  list  of  agency  violations  goes  on  and  on.  When  NTEU  Chapter  46  steward 
Belford  Page  notified  the  General  Services  Administration  (GSA)  that  mushrooms 
were  growing  on  the  walls  of  the  Internal  Revenue  Service  (IRS)  Sante  Fe  building, 
GSA  sent  over  an  investigator  that  confirmed  that  they  were,  in  fact,  mushrooms. 
A  second  GSA  representative  was  sent  over  to  pick  them. 

At  Chapter  23,  an  IRS  facility  in  Boston,  employees  expressed  concern  that  their 
building  was  a  fire  trap.  In  fact,  their  emergency  exit  led  out  of  the  building  into 
an  old,  locked  graveyard.  Their  fears  were  heightened  by  memories  of  explosions 
and  fire  at  the  JFK  Federal  Building  in  Boston  in  October  of  1991.  The  fire  alarms 
in  that  facility  didn't  go  off  until  the  firemen  arrived  on  the  scene  and  pulled  them. 
In  Columbus,  Ohio,  IRS  management  dragged  their  feet  for  eight  months  before 
being  forced  by  a  fire  department  order  to  remove  50  gallon  drums  labeled  "hazard- 
ous" and  "PCBs"  from  a  vacant  upstairs  office. 

In  yet  another  example,  IRS  Dallas  District  employees  moving  to  a  new  Fort 
Worth  facility  were  greeted  by  swarms  of  Mexican  Free  Tail  bats.  Their  move  was 
delayed. 
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The  common  thread  in  each  of  these  stories  is  the  lack  of  a  health  and  safety  pro- 
gram at  these  federal  agencies.  Buildings  cited  for  fire  code  violations  remain  occu- 
pied, other  buildings  are  so  damp  that  mushrooms  grow  freely,  deadly  chemicals  are 
stored  in  federal  facilities  and  ignored. 

H.R.  115  would  compel  federal  management  to  correct  these  violations  by  placing 
meaningful  enforcement  mechanisms  into  the  law. 

Under  Part  1960,  Basic  Program  Elements  For  Federal  Employee  Occupational 
Safety  and  Health  Programs  And  Related  Matters,  a  fundamentally  sound  frame- 
work was  created  for  the  identification  and  abatement  of  workplace  hazards.  Part 
1960  calls  for  comprehensive  inspections,  rigorous  requirements  to  alleviate  identi- 
fied hazards  and  programs  to  involve  the  employees  at  all  levels.  But,  the  Part  1960 
creation  was  abandoned  before  it  was  finished,  and  even  the  framework  is  rusting 
and  falling  apart. 

There  are  no  regular  comprehensive  inspections  of  all  agency  workplaces. 

There  are  no  continuing  or  systematic  efforts  to  train,  inform  or  involve  employ- 
ees. 

There  is  no  prompt  abatement  from  health  and  safety  hazards. 

Employees  who  do  vocalize  concerns  routinely  confront  a  wall  of  ignorance  and  de- 
nial. Moreover,  few  federal  managers  are  adequately  trained  in  health  and  safety 
issues.  Many,  when  confronted  with  complaints,  react  with  either  denial  that  a 
problem  exists  or  an  attitude  that  nothing  can  be  done  about  it.  Part  1960  requires 
agencies  to  include  funds  in  their  budgets  to  abate  safety  and  health  hazards.  Yet, 
employees  are  repeatedly  told  that  there  is  no  money  in  the  budget  to  provide  for 
even  basic  safety  protections. 

Underlying  each  specific  problem  federal  employees  face  is  the  central  flaw  with 
the  current  federal  occupational  health  and  safety  program:  There  is  no  way  to  com- 
pel management  compliance.  There  is  no  check  in  the  system  to  ensure  that  man- 
agement meets  federal  regulation  program  requirements,  or  even  common  sense 
safety  and  health  practices.  All  too  often  the  resolution  of  safety  and  health  issues 
is  viewed  as  an  inconvenience  rather  than  a  central  part  of  being  a  federal  manager. 
This  must  change. 

The  posting  of  OSHA  law  requirements  and  distribution  of  information  may  seem 
trivial,  but  they  go  directly  to  the  heart  of  the  matter.  It  is  impossible  to  identify 
or  correct  hazards  without  informed  workers  and  managers.  Based  on  data  we  have 
collected,  it  appears  that  functional  OSH  programs  do  not  exist  in  the  majority  of 
federal  workplaces. 

Most  worksites  do  not  have  comprehensive  annual  OSH  inspections  conducted  by 
qualified  personnel  as  is  required  under  Part  1960.  Managers  are  not  even  aware 
trie  inspections  are  required.  Again,  the  problem  isn't  ill  will — its  simply  no  will  at 
all. 

That  is  the  crux  of  the  problem  with  Part  1960.  If  agencies  choose  not  to  comply, 
nothing  happens.  At  least  not  to  management.  Employees  suffer  injury,  illness,  ab- 
senteeism and  demoralization,  but  nothing  happens  to  management.  In  the  case  of 
insidious  substances  such  as  asbestos,  for  example,  it  could  be  30  years  before  the 
health  risks  associated  with  an  individual's  exposure  to  this  deadly  substance  are 
even  known. 

The  provisions  of  H.R.  115  will  for  the  first  time  mandate  and  enforce  agency 
compliance  with  safety  and  health  standards.  The  legislation  will  require  that  each 
agency  establish  safety  and  health  programs  with  committees  in  each  worksite  of 
11  or  more  employees.  These  committees  will  be  empowered  to  review  the  agency's 
health  and  safety  program,  conduct  their  own  inspections  and  observe  OSHA  inspec- 
tions. Where  employees  are  represented  by  a  collective  bargaining  agreement,  there 
will  be  an  opportunity  to  bargain  over  agency  health  and  safety  programs  and  par- 
ticipate in  the  selection  of  employee  safety  and  health  representatives  to  the  com- 
mittee. The  agency  health  and  safety  program  will  be  comprehensive  and  not  only 
identify  and  document  hazards,  but  agencies  must  inspect  worksites,  correct  dan- 
gers, provide  training  and  education  to  employees  and  generally  furnish  workers 
with  a  place  of  employment  free  from  all  recognized  hazards. 

Agencies  would  be  subject  to  two  layers  of  inspection.  First,  by  the  agency's  own 
OSH  personnel  at  least  annually,  and  secondly,  by  random  OSHA  inspectors.  In  ad- 
dition, agency  employees  can  report  hazards  and  request  inspections. 

The  centerpiece  of  this  measure  is  its  enforcement  mechanism  for  handling  viola- 
tions of  the  OSH  standards.  Without  this  component,  the  possibility  for  agencies  to 
simply  ignore  health  and  safety  standards  is  just  too  great.  H.R.  115  empowers  the 
Secretary  of  Labor  to  enforce  federal  sector  OSH  standards  using  the  same  tools 
available  in  the  private  sector.  When  an  inspection  reveals  a  violation,  the  Secretary 
will  issue  a  written  citation  to  the  agency  and  fix  a  reasonable  amount  of  time  for 
its  correction.  If  not  corrected  promptly,  a  penalty  shall  be  levied  upon  the  violating 
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agency,  similar  to  penalties  to  which  private  sector  firms  are  subject.  These  fines 
would  be  deposited  into  a  fund  to  be  used  to  pay  for  agency  safety  and  health  edu- 
cation programs. 

While  fines  are  an  important  enforcement  mechanism,  we  are  concerned  that 
agencies  not  pay  fines  out  of  funds  appropriated  for  employees  salaries  and  ex- 
penses. It  would  be  helpful  for  this  Committee  to  clarify  this  point  both  in  stronger 
bill  language  and  accompanying  report  language.  Federal  agencies  should  not  be 
forced  to  chose  between  complying  with  OSH  standards  and  maintaining  staff  lev- 
els. 

Rather  than  current  language  in  H.R.  115  which  states  that  "no  agency  should 
pay  any  fine  under  this  subchapter  out  of  any  funds  appropriated  for  employee  sala- 
ries or  expenses",  we  would  prefer  to  see  language  stating  that  no  agency  shall  pay 
these  fines  from  these  accounts.  Furthermore,  we  would  be  pleased  to  work  with 
this  Committee  to  draft  report  language  further  clarifying  this  important  point.  Per- 
haps agencies  could  be  required  as  part  of  their  annual  budget  requests  to  include 
a  separate  funding  fine  for  complying  with  their  expanded  OSH  duties  and  respon- 
sibilities. Federal  workers  have  a  right  to  a  safe  and  healthful  worksite.  The  federal 
government  as  an  employer  has  the  responsibility  to  insure  safe  working  conditions 
without  the  threat  of  trade  offs  between  safe  worksites  and  job  protections. 

Establishing  an  Office  of  Special  Counsel  within  the  Department  of  labor  is  also 
key  to  protecting  federal  worker  rights.  The  Special  Counsel  would  have  the  right 
to  seek  court  orders  enforcing  final  orders  of  the  OSHA  Commission  and  compliance 
by  the  offending  agency.  Provision  for  the  role  of  Special  Counsel  recognizes  the  con- 
flict inherent  in  a  system  where  one  federal  agency  attempts  to  compel  the  compli- 
ance of  another.  Of  equal  importance,  this  legislation  will  allow  individual  employ- 
ees, or  their  representative,  to  bring  a  court  action  to  compel  compliance  with  OSH 
law  should  other  mechanisms  fail  to  remedy  health  and  safety  violations. 

Other  important  components  of  H.R.  115  include  provisions  prohibiting  the  GSA 
from  providing  space  to  the  federal  government  that  violates  any  OSH  standard.  Ad- 
ditionally, federal  workers  could  refuse  to  work  in  unsafe  workplaces  that  fail  to 
conform  to  minimum  OSH  standards.  And,  workers  could  not  be  penalized  for  mak- 
ing this  choice  or  retaliated  against  by  their  agencies  for  coming  forward  to  report 
unsafe  working  conditions. 

In  conclusion,  meaningful  methods  for  insuring  federal  workplace  health  and  safe- 
ty do  not  currently  exist.  Agencies  are  not  penalized  for  noncompliance  and  workers 
have  only  the  most  limited  of  powers  to  force  their  agencies  to  do  so.  This  legislation 
would  finally  put  some  muscle  in  the  law  to  mandate  a  safe  and  healthful  work- 
place. NTEU  applauds  efforts  and  stands  ready  to  assist  in  making  your  legislation 
a  reality  for  all  federal  workers. 

Thank  you. 

Mr.  McCloskey.  Thank  you,  Ms.  Gilman. 

Mr.  Borwegan  of  the  National  Association  of  Government  Em- 
ployees. Welcome  again,  Bill. 

Mr.  Borwegan.  Thank  you,  Mr.  Chairman.  Good  morning.  Im 
an  industrial  hygienist  by  training  and  director  of  the  Occupational 
Safety  and  Health  Department  of  the  Service  Employees  Inter- 
national Union,  AFL-CIO. 

NAGE/SEIU  has  1  million  members  that  are  equally  split  be- 
tween the  public  and  private  sectors,  and  we  represent  over 
150,000  Federal  employees.  I  am  pleased  to  appear  today  on  behalf 
of  one  of  our  largest  affiliates,  the  National  Association  of  Govern- 
ment Employees,  NAGE,  to  present  our  views  on  H.R.  115. 

At  the  outset,  we  would  like  to  note  our  appreciation  for  the  con- 
tinuing congressional  efforts  to  achieve  OSHA  reform.  We  com- 
mend Chairman  Clay  for  introducing  this  legislation  and  Congress- 
man McCloskey  for  holding  this  hearing. 

For  both  public  and  private  sector  workers,  OSHA  reform  is  of 
vital  importance.  NAGE  members,  who  range  from  civilian  techni- 
cians in  the  National  Guard  to  nurses  in  the  VA  to  civilian  workers 
in  the  Department  of  Defense,  face  a  range  of  job  hazards.  These 
workers  deserve  the  full  protection  of  a  reformed  OSH  act. 
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When  the  act  was  passed  in  1970,  NAGE  had  great  hopes  that 
this  landmark  legislation  would  bring  about  significant  changes  in 
safety  and  health  protection  for  workers.  Unfortunately,  in  the  Fed- 
eral sector,  we  had  to  wait  another  10  years  before  we  were  able 
to  receive  at  least  some  framework  for  protection,  which,  again, 
continues  to  be  grossly  inadequate. 

Indeed,  there  has  been  improvement.  Yet,  as  you  reported, 
178,000  workers  were  injured  in  1992,  including  175  fatalities.  The 
need  to  further  reduce  injuries  in  the  Federal  sector  remains. 

Occupational  health  and  safety  must  be  high  priorities  for  the 
Federal  Government,  as  Mr.  Petri  described,  not  only  to  protect  its 
workers,  but  to  serve  as  a  model  for  all  other  employers. 

In  another  forum,  we  work  to  reform  health  care,  the  health  care 
system,  in  this  country,  which  is  considered  a  toll  that  workplace 
injury  takes  on  our  health  care  system,  costs  being,  according  to 
the  Rand  Institute,  $83  billion  a  year.  This  equals  2  percent  of  our 
Nation's  GNP. 

We  believe  that  OSHA  reform  will  pay  for  itself  many  times  over 
if  enacted  and  if  we're  able  to  reduce  this  incredible  cost  to  our 
economy  of  injuries  and  illnesses. 

We  believe  the  biggest  deficiency,  the  greatest  deficiency,  in  the 
current  OSHA  Act  is  the  exclusion  of  millions  of  public  sector  em- 
ployees from  the  law's  full  protections. 

State  and  local  public  employees  are  exempt  from  mandatory 
coverage  under  the  OSHA  Act,  and  only  about  half  the  States  have 
opted  to  cover  such  employees. 

Perhaps  the  most  troubling  aspect  of  my  job,  and  the  job  of  my 
staff  that  work  across  the  country  working  with  our  300  locals,  is 
that  when  a  worker  calls  us,  a  local  union  leader  calls  us,  with  a 
health  and  safety  problem,  instead  of  going  into  detail  about  the 
particular  health  and  safety  concern,  the  first  thing  we  ask  them 
is  whether  or  not  they  are  a  public  or  a  private  employee  or  their 
member  is. 

And  then  we  have  to  go  through  the  maze  to  figure  out  if  they're 
a  State  or  local  government  employee  or  do  they  work  in  one  of  25 
States  where  there's  an  OSHA-approved  program  or  are  they  in  the 
other  half,  where  there  are  absolutely  no  OSHA  protections. 
.  And  if  they're  a  Federal  worker,  how  meaningful,  really,  is  it  for 
us  to  even  call  OSHA,  and  when  they  do  not  really  have  any  lever- 
age whatsoever,  in  my  opinion  or  our  opinion,  to  correct  the  viola- 
tion, simply  to  call  the  violations  to  the  attention  of  management? 

And  the  OSHA  inspectors  are  as  disgusted  about  this  aspect  of 
their  jobs  as  we  are.  They  feel  that  their  time  is  being  wasted  when 
they're  called  out  to  Federal  agencies.  In  my  conversations  with 
OSHA  inspectors,  they  feel  that  until  they  have  the  power  to  fine 
employers  in  the  Federal  sector,  they're  simply  wasting  their  time. 

I  might  add  also,  on  the  side,  that  the  International  Labor  Orga- 
nization actually  has  a  convention  resolution  that  they  passed  a 
number  of  years  ago  to  deal  with  this  issue  of  public  sector  OSHA 
coverage. 

And,  in  fact,  the  United  States  is  in  violation  of  this  resolution 
because  of  the  inferior  level  of  coverage  that  we  provide  to  our  pub- 
lic sector  workers  in  this  country. 
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So  we  want  full  OSHA  coverage  for  the  3  million  Federal  employ- 
ees, which  is  the  subject  of  this  bill  that  we're  discussing.  As  I  said, 
while  OSHA  can  inspect  Federal  workplaces,  it  has  no  authority  to 
monetarily  penalize  agencies  or  require  the  correction  of  hazards  in 
these  workplaces.  As  a  result,  these  documented  hazards  go 
unabated  for  many  years. 

So  we  think  that  this  is  really  one  of  the  most  important  parts 
of  this  legislation,  the  ability  to  fine.  And  I  would  share  with  Mr. 
Sturdivant  about  evaluating  managers  and  how  health  and  safety 
should  be  clearly  part  of  their  performance  appraisal  process,  and 
it  should  be  used  to  decide  if  they're  going  to  give  them  a  raise  or 
decide  perhaps  if  they're  going  to  fine  them.  We  think  that  it  needs 
to  be  an  integral  part  of  the  managerial  review  process. 

We  believe  the  centerpiece  of  the  OSHA  reform  bill  is  the  re- 
quirement that  employers  develop  a  worksite  health  and  safety 
program  and  give  workers  a  voice  in  health  and  safety  matters 
through  joint  health  and  safety  committees. 

OSHA  can't  do  it  alone.  The  fact  that  we  have  more  fish  and 
wildlife  inspectors  than  OSHA  inspectors,  I  don't  know  when  that's 
going  to  change.  At  the  current  rate,  it  would  take  OSHA,  depend- 
ing on  what  statistics  you  look  at,  anywhere  from  20  to  80  years 
to  inspect  each  workplace  just  once. 

And  enforcement  alone  can  never  do  the  job.  It  is,  after  all,  the 
workers  who  are  the  hands-on  experts  on  matters  of  health  and 
safety.  They're  in  the  best  position  to  know  the  materials  they  work 
with  and  the  work  practices  they  follow,  and  they  also  have  the 
best  and  simplest  ways  to  correct  safety  and  health  programs. 

Of  course,  for  health  and  safety  committees  to  be  effective,  work- 
ers must  have  the  right  to  select  their  own  representatives.  We  are 
pleased  to  see  that  H.R.  115  allows  nonmanagerial  employees  to  se- 
lect those  chosen  by  themselves  or  by  their  bargaining  representa- 
tive. 

It  is  also  crucial  that  workers  be  protected  for  reporting  viola- 
tions and  they  not  be  penalized.  Therefore,  H.R.  115  extends  whis- 
tle-blower protection  seeking  relief  from  the  Merit  Systems  Protec- 
tion Board. 

Currently,  however,  National  Guard  technicians  are  barred  from 
appealing  prohibited  personnel  practices  to  the  MSPB.  We  urge 
that  section  7920  be  amended  to  cover  these  workers. 

Mr.  Chairman,  we  are  also  pleased  to  see  that  section  7920(b)  es- 
tablishes a  Federal  occupational  safety  and  health  training  fund 
which  dictates  that  any  fines  by  an  agency  to  the  Secretary  will  be 
deposited  in  the  fund  and  used  to  pay  for  executive  agency  health 
and  safety  education  programs. 

We  hope  that  this  committee  would  also  consider  amending  this 
section  to  allow  Federal  sector  unions  to  apply  for  educational 
grants  to  use  these  funds  to  effectuate  the  purpose  of  the  act. 

Such  grant  programs,  offered  by  Federal  and  State  Governments 
already  for  other  industries,  have  worked  very  well  in  the  past  be- 
cause it  gives  the  union  members  and  other  employees  a  much 
firmer  stake  in  improving  the  working  conditions  at  their  work 
site. 

In  conclusion,  we  would  like  to  thank  you  for  holding  this  hear- 
ing on  OSHA  reform  and  thank  Chairman  Clay  and  yourself  for 
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your  leadership  in  introducing  this  piece  of  legislation  and  holding 
this  hearing. 

NAGE  believes  that  H.R.  115  is  a  comprehensive  bill  which  ad- 
dresses the  importance  of  prevention  of  workplace  injuries.  Preven- 
tion of  injuries  can  occur  when  employees  are  given  a  stake  in  de- 
veloping programs  to  achieve  a  safer  workplace,  when  employees 
are  informed,  and  when  standards  are  backed  up  with  tough  mone- 
tary penalties.  H.R.  115  is  a  vital  link  in  our  goal  of  achieving 
OSHA  reform  in  both  the  public  and  private  sectors. 

Thank  you  very  much.  And  I'll  be  glad  to  answer  questions  at  the 
end. 

[The  prepared  statement  of  Mr.  Borwegan  follows:] 

Prepared  Statement  of  Bill  Borwegan,  Director  of  Health  and  Safety, 
National  Association  of  Government  Employees 

introduction 

Good  morning,  my  name  is  Bill  Borwegan.  I  am  an  industrial  hygienist  and  the 
Director  of  the  Health  and  Safety  Department  for  the  Service  Employees  Inter- 
national Union,  the  fourth  largest  union  in  the  AFL-CIO.  SEIU  has  one  million 
members  who  work  throughout  the  service  sector,  and  represents  more  than  150,000 
federal  employees.  I  am  pleased  to  appear  today  on  behalf  of  one  of  our  largest  affili- 
ates, the  National  Association  of  Government  Employees  (NAGE),  to  present  our 
views  on  H.R.  115,  The  Federal  and  Postal  Service  Employees  Occupational  Safety 
and  Health  Act  of  1993. 

At  the  outset,  we  would  like  to  note  our  appreciation  for  the  continuing  Congres- 
sional efforts  to  achieve  OSHA  reform.  We  commend  Chairman  Clay  for  introducing 
this  legislation  and  Congressman  McCloskey  for  holding  this  hearing  on  H.R.  115. 
For  both  public  and  private  sector  workers,  OSHA  reform  is  of  vital  importance. 
NAGE/SEIU  members,  who  range  from  civilian  technicians  in  the  National  Guard 
to  nurses  in  the  Veteran's  Administration  to  civilian  workers  in  the  Department  of 
Defense,  all  face  job  hazards,  whether  they  are  dangerous  chemicals  such  as  ben- 
zene, needles  and  other  medical  waste,  or  explosive  materials.  These  workers  de- 
serve the  full  protection  of  a  reformed  Occupational  Safety  and  Health  Act. 

The  Occupational  Safety  and  Health  Act  is  one  of  our  nation's  most  important  and 
significant  labor  standards.  The  principle  it  embodies  is  one  which  no  one  can  deny 
is  of  vital  importance — the  basic  right  of  workers  to  work  in  a  safe  and  healthy 
workplace. 

BACKGROUND 

When  the  Occupational  Safety  and  Health  Act  was  passed  in  1970,  NAGE/SEIU 
had  great  hope  that  this  landmark  legislation  would  bring  about  significant  changes 
in  safety  and  health  protection  for  workers.  Indeed,  there  has  been  improvement. 
Fatalities  from  workplace  injuries  in  the  United  States  declined  from  14,000  in  1972 
to  10,500  in  1990,  even  as  the  number  of  people  in  the  workforce  increased  from 
85  million  to  125  million.  Exposure  to  some  serious  hazards  have  been  reduced. 
Greater  numbers  of  employers  and  unions  have  expanded  efforts  and  programs  to 
address  job  safety  hazards. 

The  Office  of  Workers'  Compensation  Program  for  the  Department  of  Labor  lists 
178,000  reported  workplace  injuries  in  the  Federal  Sector  for  1992,  with  175  fatal 
injuries.  The  need  to  further  reduce  workplace  injuries  in  the  federal  sector  remains. 
Occupational  Health  and  Safety  must  be  a  high  priority  for  the  federal  government 
not  only  to  protect  its  workers  but  also  to  serve  as  a  model  to  all  employers. 

Progress  in  achieving  a  safer  workplace  has  been  much  too  slow  in  comparison 
to  the  scope  of  the  problems.  The  toll  remains  unacceptably  high.  Every  day  nearly 
40  workers  are  killed  on  the  job  by  safety  hazards  alone — 10,000  workers  every 
year.  A  total  of  6.6  million  workers  are  injured  in  some  form  and  60,000  are  perma- 
nently disabled.  Another  70,000  to  100,000  workers  die  prematurely  each  year  from 
occupational  diseases  resulting  from  exposure  to  toxic  substances. 

Mr.  Chairman,  in  another  forum  we  are  struggling  to  reform  our  health  care  sys- 
tem, whose  spiraling  costs  deny  millions  of  workers  the  proper  levels  of  protection 
for  themselves  and  their  families.  While  we  reform  the  health  care  system,  we 
should  consider  the  toll  that  workplace  injury  takes  on  the  health  care  system.  Ac- 
cording to  the  Rand  Institute,  compensation  costs  for  workplace  injuries  alone  are 
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$83  billion  a  year — $31  billion  goes  to  medical  and  direct  costs  and  another  $52  bil- 
lion to  lost  work  time.  This  equals  two  percent  of  our  nation's  GNP.  By  reducing 
the  amount  of  workplace  injuries,  OSHA  reform  will  pay  for  itself  many  times  over, 
while  ensuring  every  worker's  right  to  a  safe  and  healthy  workplace. 

I  would  like  to  focus  my  remarks  today  on  the  need  for  OSHA  reform  in  the  fed- 
eral sector,  as  well  as  commenting  on  Chairman  Clay's  bill,  H.R.  115,  which  takes 
great  steps  towards  achieving  our  goal  of  making  the  workplace  safer. 

COVERAGE 

As  a  union  which  represents  federal,  state,  and  local  workers,  NAGE/SEIU  be- 
lieves the  greatest  deficiency  in  the  current  OSH  Act  is  the  exclusion  of  millions  of 
public  sector  employees  from  the  law's  protection.  Millions  of  workers  in  the  United 
States  continue  to  be  denied  the  basic  right  to  a  safe  workplace  because  public  em- 
ployers are  exempt  from  mandatory  coverage  under  the  OSH  Act,  and  only  about 
half  the  states  have  opted  to  cover  state  and  local  employees. 

More  than  three  million  federal  employees  are  currently  excluded  from  the  OSH 
Act's  full  coverage.  The  1980  Executive  Order  extended  OSHA  standards  to  federal 
agencies,  but  enforcement  remains  hobbled.  While  OSHA  can  inspect  federal  work- 
places, it  has  no  authority  to  penalize  agencies  or  require  the  correction  of  hazards 
in  federal  workplaces.  As  a  result,  documented  hazardous  conditions  and  standards 
violations  go  uncorrected  for  years.  H.R.  115  will  extend  the  OSH  protections  that 
now  apply  to  private  sector  workers  to  the  millions  of  Federal  and  Postal  Service 
Employees. 

STANDARDS 

In  order  to  achieve  a  safe  workplace  for  all,  Health  and  Safety  standards  must 
be  set  high,  and  H.R.  115  mandates  that  every  agency  shall  be  subject  to  the  same 
safety  and  health  standards  issued  by  the  Occupational  Safety  and  Health  Adminis- 
tration (OSHA)  to  which  private  sector  firms  are  subject.  Importantly,  while  each 
agency  head  shall  comply  with  OSH  standards,  the  bill  preserves  the  right  of  em- 
ployee representatives  to  collectively  bargain  for  more  stringent  safety  and  health 
protection  than  that  provided  by  OSH  standards. 

In  addition,  each  agency  shall  require  the  use  of  such  safety  equipment,  personal 
protective  equipment  and  clothing,  and  devices  as  are  reasonably  necessary  to  pro- 
tect employees  from  unsafe  or  unhealthy  conditions  in  the  performance  of  their  du- 
ties. In  accordance  with  the  requirement  that  each  agency  head  shall  establish  and 
carry  out  an  occupational  safety  and  health  program  to  reduce  or  eliminate  hazards 
and  to  prevent  injuries  and  illnesses,  H.R.  115  provides  that  such  programs  shall 
be  developed  in  consultation  with  the  employees;  where  the  employees  are  rep- 
resented by  a  bargaining  agent,  such  programs  shall  be  consistent  with  the  bargain- 
ing unit  structure  in  the  agency  or  worksite  and  shall  be  subject  to  collective  bar- 
gaining. We  commend  Chairman  Clay's  efforts  in  this  regard. 

PENALTIES 

Tough  standards  must  be  backed  up  by  tough  penalties  for  violations.  Therefore, 
we  are  pleased  to  see  that  H.R.  115  includes  penalties  for  violations.  We  believe  this 
element  is  vital  to  turn  a  toothless  system  into  one  that  can  effectively  punish  will- 
ful violators.  As  you  know,  Mr.  Chairman,  under  H.R.  115,  an  agency  that  commits 
a  willful  or  repeated  violation  of  the  Act  or  standard  may  be  fined  up  to  $70,000, 
but  no  less  than  $5,000. 

An  agency  cited  for  a  serious  violation  shall  be  assessed  a  fine  of  $7,000  for  each 
violation.  An  agency  cited  for  a  nonserious  violation  may  be  assessed  a  fine  of 
$7,000. 

An  agency  that  fails  to  correct  a  cited  violation  within  the  period  permitted  for 
its  correction  may  be  assessed  a  civil  penalty  of  not  more  than  $7,000  for  each  day 
during  which  such  failure  or  violation  continues. 

Section  7916(e)  also  provides  criminal  fines  for  willful  violations  that  result  in  the 
death  of  an  employee  or  serious  bodily  injury  to  an  employee.  An  agency  shall  also 
be  assessed  a  penalty  of  not  less  than  $10,000  and  not  more  than  $50,000  a  day 
for  failure  to  immediately  correct  an  imminent  danger  or  to  remove  employees  from 
exposure  to  the  hazard. 

The  bill  expresses  Congress'  intent  that  no  agency  should  pay  any  fine  out  of  any 
funds  appropriated  for  employee  salaries  or  expenses.  This  last  provision  is  crucial 
to  ensure  that  workers  themselves  do  not  pay  for  notifying  supervisors  of  hazardous 
conditions. 
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SAFETY  AND  HEALTH  PROGRAMS  AND  COMMITTEES 

The  centerpiece  of  the  OSHA  Reform  Bill  is  the  requirement  that  employers  de- 
velop a  worksite  safety  and  health  program  and  give  workers  a  voice  in  safety  and 
health  matters  through  joint  safety  and  health  committees.  These  committees  are 
important  because  they  both  recognize  the  importance  of  employee  participation  to 
achieve  a  safe  workplace  and  because  prevention  of  injuries  or  hazardous  conditions 
must  stand  shoulder  to  shoulder  with  tough  enforcement. 

Clearly,  OSHA  needs  more  inspectors  and  the  power  to  impose  stronger  penalties. 
There  is  a  combined  total  of  2,000  state  and  federal  OSHA  inspectors  to  police  some 
5  million  private  sector  worksites.  At  the  current  rate,  it  will  take  over  twenty  years 
to  inspect  each  workplace  just  once.  But  enforcement  alone  can  never  do  the  job. 
We  believe  that  a  systematic  approach  to  job  safety  at  the  worksite  will  do  much 
to  control  workplace  hazards  and  is  an  indispensable  complement  to  enhanced  en- 
forcement. ... 

It  has  been  the  experience  of  our  private  sector  members  that  their  participation 
in  joint  health  and  safety  committees  helps  develop  effective  programs  to  reduce 
workplace  injuries  and  illnesses.  It  is,  after  all,  the  workers  who  are  the  hands-on 
experts  in  matters  of  their  own  safety  and  health.  They  are  in  the  best  position  to 
know  the  materials  they  work  with  and  the  work  practices  they  follow,  and  they 
often  have  the  best  and  simplest  ways  to  correct  safety  and  health  problems.  A  team 
effort  of  labor  and  management  is  needed  to  achieve  the  day-to-day  improvements 
in  job  safety  that  will  save  lives  and  prevent  injuries.  Of  course,  in  order  for  work- 
place health  and  safety  committees  to  be  effective,  workers  must  have  the  right  to 
select  their  own  representatives.  We  are  pleased  to  see  that  section  7913  of  H.R. 
115  allows  nonmanagerial  employees  to  select  those  chosen  by  themselves  or  by 
their  bargaining  representative. 

WHISTLE  BLOWER  PROTECTION 

It  is  also  crucial  that  workers  are  protected  from  penalization  for  reporting  viola- 
tions. Therefore,  H.R.  115  extends  whistleblower  protection  to  those  who  take  action 
under  OSHA.  Federal  employees  seek  relief  from  the  Merit  Systems  Protection 
Board  for  prohibited  personnel  practice,  and  Section  7920  of  the  bill  attempts  to  ex- 
tend whistleblower  protection  to  those  Federal  (but  not  postal)  employees.  Mr. 
Chairman,  we  are  concerned  that  the  civilian  technicians  in  the  National  Guard 
may  be  adversely  affected.  Currently,  National  Guard  technicians  are  barred  from 
appealing  prohibited  personnel  practices  to  the  MSPB.  Section  7920  may  have  to  be 
amended  to  create  this  avenue  for  OSHA  violations  for  these  employees.  Otherwise, 
National  Guard  technicians  will  not  be  afforded  the  full  protections  in  the  Act. 

FEDERAL  OCCUPATIONAL  SAFETY  AND  HEALTH  TRAINING  FUND 

Mr.  Chairman,  we  are  pleased  to  see  that  Section  7920(b)  establishes  a  Federal 
Occupational  Safety  and  Health  Training  Fund  which  dictates  that  any  fines  by  an 
agency  to  the  Secretary  will  be  deposited  in  the  fund  and  used  to  pay  for  executive 
agency  safety  and  health  education  programs.  We  hope  that  the  committee  would 
consider  amending  this  section  to  allow  unions  to  apply  for  grants  to  use  these  funds 
to  effectuate  the  purpose  of  the  Act.  Such  grant  programs,  run  by  federal  and  state 
governments  for  other  industries,  have  worked  well  in  the  past  because  it  gives  the 
union  members  and  other  employees  a  firm  stake  in  improving  the  working  condi- 
tions at  their  worksite. 

CONCLUSION 

Once  again,  Mr.  Chairman,  we  would  like  to  thank  you  for  holding  this  hearing 
on  OSHA  reform,  and  thank  Chairman  Clay  for  introducing  H.R.  115.  SEIU  believes 
that  H.R.  115  is  a  comprehensive  bill  which  addresses  the  importance  of  prevention 
of  workplace  injuries.  Prevention  of  injuries  can  occur  when  employees  are  given  a 
stake  in  developing  programs  to  achieve  a  safer  workplace,  when  employees  are  in- 
formed about  the  standards,  and  when  they  are  provided  with  the  necessary  equip- 
ment to  do  their  jobs  safely.  Second,  H.R.  115  necessarily  provides  for  touch  enforce- 
ment of  the  standards  which  are  set. 

SEIU  believes  that  OSHA  reform  must  occur  for  both  public  and  private  sector 
workers.  Accordingly,  we  support  efforts  to  enact  comprehensive  OSHA  reform  legis- 
lation. H.R.  115  is  a  vital  unk  to  achieving  OSHA  reform  in  both  the  public  and 
private  sector. 

I  would  now  be  happy  to  answer  any  questions  that  you  may  have. 

Mr.  McCloskey.  Thank  you  very  much. 
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Mr.  Reichert,  welcome  and  please  proceed. 

Mr.  Reichert.  Mr.  Chairman  and  members  of  this  committee,  I 
am  the  national  secretary-treasurer  of  the  National  Federation  of 
Federal  Employees.  On  behalf  of  the  NFFE,  which  represents  ap- 
proximately 150,000  Federal  employees  across  the  country,  I  am 
very  pleased  to  appear  before  you  today  to  present  our  views  on 
H.R.  115,  the  Federal  and  Postal  Service  Employees  Occupational 
Safety  and  Health  Act  of  1993. 

The  NFFE  is  pleased  that  this  committee  recognizes  that  Federal 
workers  do  not  enjoy  the  same  workplace  protections  as  their  pri- 
vate sector  counterparts.  We  commend  these  committees  and  their 
chairmen  for  taking  steps  to  remedy  this  injustice  by  holding  a 
joint  hearing  on  this  bill,  and  we  look  forward  to  working  with  you 
and  your  committees  to  ensure  its  swift  enactment. 

When  the  Occupational  Safety  and  Health  Act  was  passed  in 
1970,  it  established  the  right  of  every  worker  in  America  to  a  safe 
and  healthful  work  environment.  In  the  private  sector,  employers 
found  to  be  in  violation  of  OSHA  regulations  face  stiff  financial 
penalties.  However,  in  the  Federal  sector,  no  such  penalties  exist. 

As  a  result,  enforcement  of  OSHA  standards  in  the  Federal  sec- 
tor is  lax  and  in  many  worksites  nonexistent.  Federal  workers 
needlessly,  yet  routinely,  face  dangerous  working  conditions  not  en- 
countered by  their  private  sector  counterparts. 

The  NFFE  believes  this  unjust  treatment  will  continue  unless 
Congress  passes  corrective  legislation  which  provides  a  strong  en- 
forcement mechanism  to  ensure  compliance  with  OSHA  standards. 

We  believe  H.R.  115  establishes  a  comprehensive  program  for  the 
identification  and  abatement  of  hazards  in  the  Federal  workplace. 
Specifically,  OSHA  health  and  safety  standards  would  be  applied 
to  all  Federal  agencies,  and  OSHA  would  be  authorized  to  enforce 
them. 

Such  a  program  will,  in  our  view,  extend  to  Federal  employees 
a  safe  work  environment  that  assures  the  same  workplace  protec- 
tions afforded  to  workers  in  the  private  sector. 

Under  the  terms  of  H.R.  115,  agencies  would  be  required  to  de- 
velop and  implement  safety  and  health  programs  to  reduce  or 
eliminate  workplace  hazards. 

The  participation  of  all  employees  in  creating  a  workplace  free 
from  hazards  would  be  enhanced  through  the  mandatory  establish- 
ment of  joint  management-employee  safety  and  health  committees 
at  worksites  of  11  or  more  employees.  These  committees  would 
monitor  the  agency  health  and  safety  program  for  effectiveness  as 
well  as  observe  agency  and  OSHA  inspections. 

Employees  who  report  hazardous  conditions  would  be  protected 
from  reprisal  and  training  would  be  provided  when  workplace  con- 
ditions change  resulting  in  employee  exposure  to  new  hazards. 

Agencies  would  be  subject  to  workplace  inspections  by  not  only 
the  agency  safety  and  health  personnel,  but  also  by  OSHA  inspec- 
tors. We  believe  this  provision  will  prevent  the  appearance  of  con- 
flict of  interest  that  often  occurs  when  an  agency's  own  employees 
are  charged  with  investigating  that  agency  for  possible  violations 
of  laws  and  regulations. 

Employees  who  are  subject  to  prohibited  personnel  practices  by 
or  retaliation  from  management  in  terms  of  whistleblowing  are  pro- 
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tected  under  the  terms  of  H.R.  115.  Specifically,  employees  would 
be  able  to  directly  seek  relief  from  the  Merit  Systems  Protection 

Board. 

NFFE  has  a  long  and  established  history  of  fighting  for  whistle- 
blower  protections,  and  we  are  very  pleased  to  see  the  bill  address 
this  very  important  issue.  However,  we  are  concerned  that  this  bill 
may  only  apply  to  those  employees  who  already  have  appeal  rights 
before  the  MSPB. 

And,  as  stated  by  my  colleague  to  the  left  of  me,  a  large  portion 
of  NFFE's  membership,  the  civilian  technicians  of  the  National 
Guard,  would  be  excluded  from  protection  under  this  bill  because 
they  currently  lack  such  rights.  We  believe  the  protections  for 
whistleblowers  outlined  in  this  bill  will  be  incomplete  unless  MSPB 
appeal  rights  are  extended  to  National  Guard  civilian  technicians. 

In  addition,  the  bill  would  provide  for  the  judicial  review  of  or- 
ders of  the  Occupational  Health  and  Safety  Commission  which  ad- 
versely affect  an  individual. 

The  Secretary  of  Labor  may  also  appeal  a  final  order  of  the  Com- 
mission within  60  days  of  its  issuance.  It  is  appropriate  to  provide 
judicial  review  of  the  Commission's  orders  in  order  to  ensure  that 
the  factfinding  process  is  truly  objective. 

Finally,  NFFE  believes  that  the  provisions  of  H.R.  115  to  require 
agencies  to  pay  fines  into  a  Federal  occupational  safety  and  health 
training  fund  would  greatly  increase  the  accountability  of  agencies 
for  injuries  or  accidents  sustained  at  Federal  worksites  where  neg- 
ligence is  a  factor. 

These  funds  would  then  be  used  to  support  and  expand  agency 
safety  and  health  education  programs.  Such  accountability  is  im- 
perative if  workplace  injuries,  illness,  and  even  death  are  to  be  pre- 
vented. 

Before  coming  to  the  NFFE  as  the  national  secretary-treasurer, 
I  worked  for  the  U.S.  Forest  Service.  Part  of  my  job  was  represent- 
ing approximately  80  laborers  throughout  the  country  as  the  Forest 
Service  Council  President.  The  information  that  I'm  about  to  relay 
to  you  now  I  dealt  with  very  personally. 

Unfortunately,  the  NFFE  knows  firsthand  how  a  lack  of  estab- 
lished and  widely  promulgated  safety  and  health  procedures  in  the 
workplace  as  well  as  a  lack  of  agency  accountability  can  result  in 
tragedy.  Two  years  ago  next  month,  NFFE  lost  a  unique  and  highly 
valued  member  of  NFFE  Local  1436  due  to  egregious  agency  irre- 
sponsibility and  callous  disregard  for  the  life  and  well-being  of  its 
employees. 

Mr.  Bill  Martin  was  a  Federal  Aviation  Administration-certified 
senior  parachute  rigger  for  the  U.S.  Forest  Service.  While  testing 
the  Ram-air  parachute  for  the  Bureau  of  Land  Management  in 
Missoula,  MT,  Bill  lost  his  life  because  the  drogue  release  handle, 
or  in  layman's  terms  the  ripcord,  on  his  parachute  failed. 

At  the  time  of  his  death,  he  had  been  fighting  forest  fires  for  14 
seasons  and  he  had  completed  more  than  232  jumps  into  forest  fire 
situations.  Mr.  Martin  unquestionably  was  a  highly  experienced 
Forest  Service  smokejumper. 

In  July  1991,  the  Forest  Service  completed  its  investigation  of 
the  accident  and  determined  that  this  fatality  was  the  result  of 
human  error  on  the  part  of  Bill  Martin. 
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The  Occupational  Health  and  Safety  Commission  then  stepped  in 
and  investigated  this  accident.  The  OSHA  investigation,  which  was 
completed  in  November  1991,  concluded  that,  and  I  quote,  "The 
Head  of  the  Agency  did  not  furnish  employment  which  was  free 
from  recognized  hazards  that  were  causing  or  likely  to  cause  death 
or  serious  harm  to  employees  in  that  employees  were  exposed  to 
the  possibility  of  impact  with  the  ground  during  evaluation  para- 
chute jumps,"  end  of  quote. 

OSHA  formally  cited  the  Forest  Service  with  two  willful  viola- 
tions and  five  serious  violations  for  an  unsafe  and  unhealthy  work- 
ing environment. 

Specifically,  OSHA  found:  No.  1,  the  Forest  Service  knew  that 
the  Ram-air  parachute  could  not  be  safely  used  at  an  altitude  of 
less  than  4,000  feet.  However,  the  Forest  Service  failed  to  provide 
altimeters  to  properly  gauge  the  altitude.  The  plane  was  flying  at 
an  altitude  of  3,000  feet  when  Mr.  Martin  was  told  by  the  trainer 
to  jump. 

No.  2,  the  Forest  Service  did  not  provide  adequate  training  in  the 
types  of  malfunctions  common  with  the  use  of  Ram-air  parachutes 
nor  did  it  include  a  discussion  of  the  proper  emergency  procedures 
to  use  when  a  jumper  cannot  find  or  pull  the  drogue  release  han- 
dle. 

The  individuals  testing  the  parachute  for  the  first  time  were  un- 
aware that  first-time  users  of  Ram-air  often  have  trouble  locating 
the  ripcord  on  their  first  few  jumps. 

During  a  subsequent  interview  by  OSHA  with  the  trainer  of  the 
Ram-air  parachute  test  program,  the  trainer,  when  asked,  stated 
that  the  question  of  locating  the  ripcord  never  came  up  in  class.  He 
further  stated,  and  again  I  quote,  "I  do  not  teach  students  to  not 
find  the  ripcord,"  end  of  quote  and  that  he,  quote,  "never  expected 
someone  not  to  be  able  to  find  the  ripcord  when  their  life  depended 
on  it,"  end  of  quote. 

No.  3,  the  Forest  Service  did  not  provide  employees  with  auto- 
matic activation  devices  during  the  parachute  jumps,  which  would 
have  caused  the  reserve  parachute  canopies  to  open  in  the  event 
the  jumper  could  not  locate  the  ripcord. 

In  the  manual  entitled  "Comparing  the  Forest  Service  12  and  the 
BLM  Ram-air  Smoke  Jumper  Parachutes:  A  Value  Analysis  of 
Safety,  Effectiveness  and  Cost,"  it  is  recommended  that  first-time 
users  of  the  Ram-air  parachute  be  provided  with  automatic  activa- 
tion devices. 

No.  4,  the  Forest  Service  did  not  provide  employees  with  a  writ- 
ten training  manual  nor  did  they  provide  a  written  equipment 
checklist,  which  would  have  assured  attention  to  detail  and  pre- 
vented overlooking  that  one  item  that  could  lead  to  injury. 

And,  last — and  this  becomes  a  little  technical  for  us  here  in  this 
room,  but  for  the  sake  of  discussion — components  of  the  Ram-air 
parachute  manufactured  by  the  Forest  Service  and  the  BLM  were 
improperly  constructed  and  exposed  employees  to  the  possibility  of 
death  or  serious  harm. 

For  example,  the  reserve  parachute  ripcord  pins  were  of  the 
curved  soldered  type,  which  often  separate,  causing  the  pin  to  stay 
in  the  closing  loop.  This  prevents  the  reserve  parachute  from  de- 
ploying. 
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In  addition,  the  reserve  parachute  steering  toggles  were  not  pro- 
vided with  stiffeners.  Without  stiffeners,  the  locking  end  of  the  tog- 
gle often  folds  over  and  locks  off  the  steering  toggle,  thereby  pre- 
venting the  jumper  from  using  that  steering  toggle  and  causing  a 
spinning  malfunction  of  the  reserve  parachute. 

Moreover,  the  grommets  on  the  right  main  rider  and  the  termi- 
nal ends  of  the  three-ring  release  riser  cable  housing  assembles 
had  sharp  edges  due  to  improperly  setting  the  grommets.  This 
often  causes  the  parachute  canopy  to  inadvertently  release. 

And,  finally,  the  drogue  three-ring  release  system  was  too  short 
and  not  constructed  with  the  proper  material.  The  plastic  Fastex 
snaps  used  on  the  reserve  and  main  parachute  containers  were  not 
designed  as  load-bearing  devices.  These  plastic  snaps  could  break, 
resulting  in  the  reserve  container  flying  up  and  blocking  the  jump- 
er's view  of  the  proper  handles  or  making  it  impossible  to  locate 
the  reserve  handle. 

And,  last,  the  Forest  Service  failed  to  provide  employees  with  the 
proper  protective  equipment,  thereby  exposing  the  employees  to 
hazards  capable  of  causing  injury  and  impairment. 

For  example,  employees  were  not  provided  with,  nor  required  to 
wear,  eyeglass  restraints  or  goggles  during  the  evaluation  para- 
chute jumps.  In  addition,  employees  were  not  provided  properly  fit- 
ting protective  helmets.  Ill-fitting  helmets  used  during  parachute 
jump  operations  potentially  restrict  a  smoke  jumper's  visibility  due 
to  the  movement  of  the  helmet  during  deployment  of  the  parachute 
canopies. 

Although  the  Forest  Service  has  expressed  in  writing  sympathy 
and  regret  over  this  tragedy  to  Mr.  Martin's  widow  and  her  family, 
at  the  same  time  officially  and  publicly,  the  Agency  states  that  the 
OSHA  citations  were  not  warranted.  Instead,  the  Forest  Service 
blames  Mr.  Bill  Martin  for  causing  his  own  death. 

Ironically,  they  claim  both  that  Mr.  Martin  was  an  inexperienced 
rookie  smokejumper,  which  caused  his  death,  and  that  he  was  a 
very  experienced  smokejumper,  which  is  why  they,  the  Forest  Serv- 
ice, did  not  have  to  comply  with  certain  safety  standards  and  regu- 
lations. I  might  add,  to  date  the  Forest  Service  has  presented 
OSHA  with  three  abatements  plans,  none  of  which  has  been  com- 
plied with. 

The  NFFE  believes  that  had  the  Forest  Service  provided  the  ap- 
propriate training  materials  and  protective  equipment  to  Mr.  Bill 
Martin  before  that  fateful  jump  2  years  ago,  he  would  be  alive 
today. 

All  Federal  agencies  must  comply  with  OSHA  standards  and  reg- 
ulations to  prevent  any  future  tragedies  such  as  that  befalling  Mr. 
Bill  Martin.  The  standards  outlined  in  H.R.  115  would  require 
Agency  compliance  with  OSHA  health  and  safety  regulations.  We 
encourage  the  committees  to  act  now  to  ensure  its  safe  passage. 

And  I  might  add,  Mr.  Petri,  I'm  very  happy  to  hear  that  you  sug- 
gest in  your  statements  earlier  that  the  Federal  Government 
should  be  the  model  employer.  From  a  safety  standpoint,  I  hesitate 
to  say  we  are  not. 

That  concludes  my  statement.  Again,  I  appreciate  the  oppor- 
tunity to  appear  before  you  today  and,  like  all  the  others,  will  be 
happy  to  answer  any  questions  you  may  have. 
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Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Reichert  follows:] 

Prepared  Statement  of  Donald  Reichert,  Secretary-Treasurer,  National 
Federation  of  Federal  Employees 

Mr.  Chairman  and  distinguished  Members  of  this  Committee,  my  name  is  Don 
Reichert  and  I  am  the  National  Secretary-Treasurer  of  the  National  Federation  of 
Federal  Employees.  On  behalf  of  the  NFFE  which  represents  approximately  150,000 
federal  employees  across  the  country,  I  am  pleased  to  appear  before  you  today  to 
present  our  views  on  H.R.  115,  the  Federal  and  Postal  Service  Employees  Occupa- 
tional Safety  and  Health  Act  of  1993.  The  NFFE  is  pleased  that  this  Committee  rec- 
ognizes that  federal  workers  do  not  enjoy  the  same  workplace  protections  as  their 
private  sector  counterparts.  We  commend  the  Committees  and  their  Chairmen  for 
taking  steps  to  remedy  this  injustice  by  holding  a  joint  hearing  on  this  bill  and  we 
look  forward  to  working  with  you  and  your  Committees  to  ensure  its  swift  enact- 
ment. 

When  the  Occupational  Safety  and  Health  Act  (OSHA)  was  passed  in  1970,  it  es- 
tablished the  right  of  every  worker  in  America  to  a  safe  and  healthful  work  environ- 
ment. In  the  private  sector  employers  found  to  be  in  violation  of  OSHA  regulations 
face  stiff  financial  penalties.  However,  in  the  federal  sector  no  such  penalties  exist. 
As  a  result,  enforcement  of  OSHA  standards  in  the  federal  sector  is  lax,  and  in 
many  worksites,  non-existent.  Federal  workers  needlessly,  yet  routinely,  face  dan- 
gerous working  conditions  not  encountered  by  their  private  sector  counterparts.  The 
NFFE  believes  this  unjust  treatment  will  continue  unless  Congress  passes  corrective 
legislation  which  provides  a  strong  enforcement  mechanism  to  ensure  compliance 
with  OSHA  standards. 

We  believe  H.R.  115  establishes  a  comprehensive  program  for  the  identification 
and  abatement  of  hazards  in  the  federal  workplace.  Specifically,  OSHA  health  and 
safety  standards  would  be  applied  to  all  federal  agencies  and  OSHA  would  be  au- 
thorized to  enforce  them.  Such  a  program  will,  in  our  view,  extend  to  federal  em- 
ployees a  safe  work  environment  that  assures  the  same  workplace  protections  af- 
forded to  workers  in  the  private  sector. 

Under  the  terms  of  H.R.  115,  agencies  would  be  required  to  develop  and  imple- 
ment safety  and  health  programs  to  reduce  or  eliminate  workplace  hazards.  The 
participation  of  all  employees  in  creating  a  workplace  free  from  hazards  would  be 
enhanced  through  the  mandatory  establishment  of  joint  management-employee  safe- 
ty and  health  committees  at  worksites  of  11  or  more  employees.  These  committees 
would  monitor  the  agency  health  and  safety  program  for  effectiveness  as  well  as  ob- 
serve agency  and  OSHA  inspections.  Employees  who  report  hazardous  conditions 
would  be  protected  from  reprisal  and  training  would  be  provided  when  workplace 
conditions  change  resulting  in  employee  exposure  to  new  hazards. 

Agencies  would  be  subject  to  workplace  inspections  by  not  only  the  agency  safety 
and  health  personnel  but  also  by  OSHA  inspectors.  We  believe  this  provision  will 
prevent  the  appearance  of  conflict  of  interest  that  often  occurs  when  an  agency's 
own  employees  are  charged  with  investigating  that  agency  for  possible  violations  of 
laws  and  regulations. 

Employees  who  are  subject  to  prohibited  personnel  practices  by  or  retaliation  from 
management  because  of  whistleblowing  are  protected  under  the  terms  of  H.R.  115. 
Specifically,  employees  would  be  able  to  directly  seek  relief  from  the  Merit  Systems 
Protection  Board  (MSPB).  NFFE  has  a  long  and  established  history  of  fighting  for 
whistleblower  protections  and  we  are  pleased  to  see  the  bill  address  this  very  impor- 
tant issue.  However,  we  are  concerned  that  this  bill  may  only  apply  to  those  employ- 
ees who  already  have  appeal  rights  before  the  MSPB.  A  large  portion  of  NFFE's 
membership,  the  civilian  technicians  of  the  National  Guard,  would  be  excluded  from 
protection  under  this  bill  because  they  currently  lack  such  rights.  We  believe  the 
protections  for  whistleblowers  outlined  in  this  bill  will  be  incomplete  unless  MSPB 
appeal  rights  are  extended  to  National  Guard  civilian  technicians. 

In  addition,  the  bill  would  provide  for  the  judicial  review  of  orders  of  the  Occupa- 
tional Health  and  Safety  Commission  which  adversely  affect  an  individual.  The  Sec- 
retary of  Labor  may  also  appeal  a  final  order  of  the  Commission  within  60  days  of 
its  issuance.  It  is  appropriate  to  provide  judicial  review  of  the  Commission's  orders 
in  order  to  ensure  that  the  fact  finding  process  is  truly  objective. 

Finally,  NFFE  believes  that  provisions  of  H.R.  115  to  require  agencies  to  pay  fines 
into  a  Federal  Occupational  Safety  and  Health  Training  Fund  would  greatly  in- 
crease the  accountability  of  agencies  for  injuries  or  accidents  sustained  at  federal 
worksites  where  negligence  is  a  factor.  These  funds  would  then  be  used  to  support 
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and  expand  agency  safety  and  health  education  programs.  Such  accountability  is  im- 
perative if  workplace  injuries,  illness  and  even  death  are  to  be  prevented. 

The  NFFE  knows  firsthand  how  a  lack  of  established  and  widely  promulgated 
safety  and  health  procedures  in  the  workplace  as  well  as  a  lack  of  agency  account- 
ability can  result  in  tragedy.  Two  years  ago  next  month,  NFFE  lost  a  unique  and 
highly  valued  member  of  NFFE  Local  1436  due  to  egregiovs  agency  irresponsibility 
and  callous  disregard  for  the  life  and  well-being  of  its  employees. 

Mr.  William  Martin  was  a  Federal  Aviation  Administration  (FAA)  certified  senior 
parachute  rigger  for  the  U.S.  Forest  Service.  While  testing  the  Ram-Air  parachute 
for  the  Bureau  of  Land  Management  (BLM)  in  Missoula,  Montana,  Bill  lost  his  life 
because  the  drogue  release  handle  (ripcord)  on  his  parachute  failed.  At  the  time  of 
his  death,  he  had  been  fighting  forest  fires  for  14  seasons  and  had  completed  more 
than  232  jumps  into  forest  fire  situations.  Mr.  Martin  was  a  highly  experienced  For- 
est Service  smokejumper. 

In  July  of  1991,  the  Forest  Service  completed  its  investigation  of  the  accident  and 
determined  that  this  fatality  was  the  result  of  human  error  on  the  part  of  Bill  Mar- 
tin. The  Occupational  Health  and  Safety  Commission  (OSHA)  then  stepped  in  and 
investigated  this  accident.  The  OSHA  investigation,  completed  in  November  of  1991, 
concluded  that  "The  Head  of  the  Agency  did  not  furnish  employment  which  was  free 
from  recognized  hazards  that  were  causing  or  likely  to  cause  death  or  serious  harm 
to  employees  in  that  employees  were  exposed  to  the  possibility  of  impact  with  the 
ground  during  evaluation  parachute  jumps".  OHSA  formally  cited  the  Forest  Service 
with  2  willful  violations  and  5  serious  violations  for  an  unsafe  and  unhealthful 
working  environment.  Specifically,  OSHA  found: 

"1.  The  Forest  Service  knew  that  the  Ram- Air  parachute  could  not  be  safely  used 
at  an  altitude  of  less  than  4000'.  However,  the  Forest  Service  failed  to  provide  al- 
timeters to  properly  gauge  the  altitude.  The  plane  was  flying  at  an  altitude  of  3000' 
when  Mr.  Martin  was  told  by  the  trainer  to  jump. 

2.  The  Forest  Service  did  not  provide  adequate  training  in  the  types  of  malfunc- 
tions common  with  the  use  of  the  Ram-Air  parachute  nor  did  it  include  a  discussion 
of  the  proper  emergency  procedures  to  use  when  a  jumper  cannot  find  or  pull  the 
drogue  release  handle.  The  individuals  testing  the  parachute  for  the  first  time  were 
unaware  that  first-time  users  of  the  Ram-Air  often  have  trouble  locating  the  ripcord 
on  their  first  few  jumps.  During  a  subsequent  interview  by  OSHA  with  the  trainer 
of  the  Ram-Air  parachute  test  program,  the  trainer,  when  asked,  stated  that  the 

auestion  of  locating  the  ripcord  never  came  up  in  class.  He  further  stated  that  'I 
o  not  teach  students  to  not  find  the  ripcord'  and  that  he  'never  expected  someone 
not  to  be  able  to  find  the  ripcord  when  their  life  depended  on  it'." 

3.  The  Forest  Service  did  not  provide  employees  with  Automatic  Activation  De- 
vices (AAD)  during  the  parachute  jumps  which  would  have  caused  the  reserve  para- 
chute canopies  to  open  in  the  event  the  jumper  could  not  locate  the  ripcord.  In  the 
manual  entitled  "Comparing  the  FS-12  and  the  BLM  Ram-Air  Smoke  Jumper  Para- 
chutes: A  Value  Analysis  of  Safety,  Effectiveness  and  Cost"  it  is  recommended  that 
first  time  users  of  the  Ram-Air  parachute  be  provided  with  AADs. 

4.  The  Forest  Service  did  not  provide  employees  with  a  written  training  manual 
nor  did  they  provide  a  written  equipment  checklist  which  would  have  assured  atten- 
tion to  detail  and  preventing  overlooking  that  one  item  that  could  lead  to  injury. 

5.  Components  of  the  Ram-Air  parachute  manufactured  by  the  Forest  Service  and 
the  BLM  were  improperly  constructed  and  exposed  employees  to  the  possibility  of 
death  or  serious  harm.  For  example,  the  reserve  parachute  ripcord  pins  were  of  the 
curved  soldered  type  which  often  separate  causing  the  pin  to  stay  in  the  closing 
loop.  This  prevents  the  reserve  parachute  from  deploying.  In  addition,  the  reserve 

1>arachute  steering  toggles  were  not  provided  with  stiffeners.  Without  stiffeners,  the 
ocking  end  of  the  toggle  often  folds  over  and  locks  off  the  steering  toggle  thereby 
preventing  the  jumper  from  using  that  steering  toggle  and  causing  a  spinning  mal- 
function of  the  reserve  parachute.  Moreover,  the  grommets  on  the  right  main  rider 
and  the  terminal  ends  of  the  3-ring  release  riser  cable  housing  assemblies  had  sharp 
edges  due  to  improperly  setting  the  grommets.  This  often  causes  the  parachute  can- 
opy to  inadvertently  release.  Finally,  the  drogue  3-ring  release  system  was  too  short 
and  not  constructed  with  the  proper  material.  The  plastic  Fastex  snaps  used  on  the 
reserve  and  main  parachute  containers  were  not  designed  as  load  bearing  devices. 
These  plastic  snaps  could  break  resulting  in  the  reserve  container  flying  up  and 
blocking  the  jumpers'  view  of  the  proper  handles  or  making  it  impossible  to  locate 
the  reserve  handle 

6.  The  Forest  Service  failed  to  provide  employees  with  the  proper  protective  equip- 
ment thereby  exposing  employees  to  hazards  capable  of  causing  injury  and  impair- 
ment. For  example,  employees  were  not  provided  with  nor  required  to  wear  eye 
glass  restraints/goggles  during  the  evaluation  parachute  jumps.  In  addition,  employ- 
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ees  were  not  provided  properly  fitting  protective  helmets.  Ill-fitting  helmets  used 
during  parachute  jump  operations  potentially  restrict  a  smokejumpers'  visibility  due 
to  the  movement  of  the  helmet  during  deployment  of  the  parachute  canopies. 

Although  the  Forest  Service  has  expressed  in  writing  sympathy  and  regret  over 
this  tragedy  to  Mr.  Martin's  widow  and  her  family,  at  the  same  time,  officially  and 
publicly,  the  agency  states  that  the  OSHA  citations  were  not  warranted.  Instead, 
the  Forest  Service  blames  Bill  Martin  for  causing  his  own  death.  Ironically,  they 
claim  both  that  Mr.  Martin  was  an  inexperienced  rookie  smokejumper  which  caused 
his  death  and  that  he  was  a  very  experienced  smokejumper  which  is  why  they  (the 
Forest  Service)  did  not  have  to  comply  with  certain  safety  standards  and  regula- 
tions. To  date,  the  Forest  Service  has  presented  OSHA  with  3  abatement  plans  none 
of  which  have  been  complied  with.  The  NFFE  believes  that  had  the  Forest  Service 
provided  the  appropriate  training  materials  and  protective  equipment  to  Bill  Martin 
before  that  fateful  jump  two  years  ago,  he  would  still  be  alive  today. 

All  federal  agencies  must  comply  with  OSHA  standards  and  regulations  to  pre- 
vent any  future  tragedies  such  as  that  befalling  Bill  Martin.  The  standards  outlined 
in  H.R.  115  would  require  agency  compliance  with  OSHA  health  and  safety  regula- 
tions. We  encourage  the  Committees  to  act  now  to  ensure  its  swift  passage.  That 
concludes  my  statement.  Again,  I  appreciate  the  opportunity  to  appear  before  you 
today  and  will  be  happy  to  answer  any  questions  you  may  have. 

Mr.  McCloskey.  Thank  you  very  much,  Mr.  Reichert.  I  again 
want  to  thank  the  panel  for  excellent  statements.  I'm  sure  several 
of  your  suggestions  very  likely  will  be  incorporated  in  the  legisla- 
tion. We'll  be  talking  to  Mr.  Clay  and  other  committee  members 
about  that. 

Obviously,  as  Mr.  Petri  indicated  in  his  opening  remarks  were 
all  very  concerned  about  problems  of  expanding  bureaucracies,  lim- 
ited budgets,  so  forth,  but  also  at  the  same  time  I  think  one  of  the 
refrains  that  comes  up  is  that  the  Federal  Government  is  up  here, 
these  Congress  people  are  putting  standards,  regulations,  and  en- 
forcement constrains  on  the  private  sector,  but  leaving  the  Federal 
sector  and/or  the  Congress  out.  So  I  think  we  have  these  two 
strains,  if  you  will,  running  through  this. 

Just  a  general  and  obvious  comment  maybe,  but  with  10  people 
or  maybe  even  significantly  less  in  the  entire  Federal  Government 
doing  full-time  OSHA  enforcement  and,  in  essence  education,  that 
strikes  me  as  almost  absurd.  And  I  guess  I'd  like  to  ask  everyone 
about  their  recommendations  as  to  staffing  and  also  budget  if  we 
were  to  do  this  right. 

And  since  you're  kicking  off  here,  Mr.  Borwegan,  I  think  you 
would  be  most  invaluable  on  the  problems  of  or  the  possibility  of 
double  standard  between  the  Federal  and  the  private  implementa- 
tions since  evidently  you  work  in  both.  You  know  how  both  work. 
You  know  what  the  expectations  of  both  are. 

And  I  guess  we  don't  have  any  perpetrators  yet,  but  is  the  Fed- 
eral sector,  comparatively  speaking,  job  for  job  or  similar  job  for 
similar  job  a  less  safe  place  to  work? 

Mr.  Borwegan.  Well,  Federal  sector  has  just  about  every  job 
that  you  can  think  of  in  the  private  sector,  and  it  has  others  that 
are  uniquely  dangerous  and  to  the  public  sector  jobs,  such  as  peo- 
ple that  work  in  sewage  treatment  plants  or  police. 

So  every  hazard  that  we  see  in  the  public  sector,  we  see  in  the 
private  sector,  and  vice  versa.  The  only  inequity  when  it  comes  to 
hazards  is  the  ability  of  our  union  and  our  employees  to  deal  with 
those  hazards  in  a  meaningful  way. 

You  know,  there  is  a  pittance  of  OSHA  inspectors  in  this  country. 
That's  why  we're  working  as  well  on  the  larger  OSHA  reform  bill 
that  would  cover  the  private  sector  workers  because,  as  I  said,  the 
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OSHA  work  force  needs  to  be  significantly  expanded,  but  that  will 
never  solve  the  problem.  We  really  have  to  put  OSHA  enforcement 
into  the  hands  of  the  workers. 

And,  as  I  said,  I  think  the  most  important  part  of  this  legislation 
is  these  health  and  safety  committees.  I  mean,  I  think  it  is  tragic 
that  we  only  have  10  people  working  on  health  and  safety  for  the 
Federal  sector. 

I  don't  even  know  who  they  are.  I  mean,  I've  never  talked  to  any 
of  them.  I've  been  in  this  field  for  14  years. 

Mr.  McCLOSKEY.  They're  so  evidently  understaffed,  on  the  other 
hand,  that  they  do  one  inspection  every  6  years.  You  do  wonder 
what  the  workplace  momentum  is. 

Mr.  Borwegan.  Well,  all  I  can  say  is  that  in  the  Hamlet  fire  that 
happened  a  couple  of  years  ago  in  North  Carolina,  while  it's  a  pri- 
vate sector  work  force,  there  is  a  chicken  inspector  in  there  24 
hours  a  day,  7  days  a  week  looking  at  those  chickens  to  make  sure 
the  public  wasn't  getting  sick  from  salmonella. 

And  there  had  never  been  an  OSHA  inspector  in  the  history  of 
that  plant  ever  to  be  in  that  plant.  And  OSHA  said,  "Don't  blame 
me.  I've  never  even  been  there."  And  that's  the  God's  honest  truth. 

I  think  we  can  go  back  to  1906  in  Upton  St.  Clair's  book  "The 
Jungle."  When  he  wrote  that  book,  he  wanted  to  try  to  get  the 
working  conditions  in  those  slaughterhouses  improved. 

What  happened  is  no  health  and  safety  laws  were  passed.  In- 
stead, the  USDA  laws  were  passed.  And  he  was  quoted  as  saying, 
"I  tried  to  hit  America.  And,  instead,  I  punched  it  in  its  stomach," 
meaning  all  they  cared  about  was  the  cleanliness  of  the  food  and 
they  could  care  less  about  the  working  conditions  and  the  workers. 

And  we  had  to  wait  many  more  decades,  until  1970,  to  get  OSHA 
laws  passed  in  this  country  for  the  private  sector.  And  we're  still 
waiting  today  to  cover  public  sector  workers  adequately. 

Mr.  McCloskey.  I  think  that  answers  the  basic  question,  then, 
Bill. 

Mr.  Sturdivant.  Mr.  Chairman,  there's  no  doubt  that  we  need 
more  resources.  AFGE  represents  the  OSHA  inspectors,  also  the 
chicken  inspectors,  incidentally.  Even  in  the  private  sector,  we 
need  additional  inspectors. 

There  needs  to  be  more  staffing  and  more  resources  allocated  in 
the  Federal  sector,  but  I  think  that  we're  fooling  ourselves  even  in 
the  time  hopefully  this  legislation  will  be  passed  and  signed  and 
additional  staffing  will  be  provided. 

But  even  with  that,  I  think  we're  fooling  ourselves  if  we  think 
we'll  ever  have  enough  inspectors  and  enough  staff  to  deal  with  the 
problems  in  the  Federal  Government  in  that  sphere. 

What  this  will  do,  what  this  legislation  will  do  and  what  the  in- 
creased staffing  will  do,  is  establish  a  standard  of  expectations 
from  Federal  managers  and  agencies  that  the  Federal  Government 
is  and  will  be  a  model  employer  in  the  area  of  health  and  safety. 

Now,  that's  part  of  it.  The  other  part  is  a  change  in  the  culture. 
We  have  a  new  administration,  I  mean,  at  the  top.  Unfortunately, 
we're  still  dealing  at  the  operating  level  with  some  of  the  same 
unenlightened  people  that  we  have  dealt  with  for  the  past  12  years. 

We  have  passed  that  on  to  the  administration  in  hopes  that  they 
will  move  in  the  direction  to  either  change  those  individuals'  be- 
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havior  or  get  them  out  of  the  process.  So  we  have  got  to  have  a 
change  in  the  culture,  a  change  in  direction  to  move  and  to  begin 
moving  this  whole  area. 

The  union  is  very  interested  in  this.  Management  and  the  union 
should  not  be  at  odds  over  whether  or  not  people  are  coming  to 
work  in  a  place  that  is  healthy  and  safe.  In  spite  oj^all  of  our  other 
disagreements,  we  ought  to  be  able  to  agree  that  employees  and 
managers  are  entitled  to  a  healthy  and  safe  workplace. 

So  I  think  that  some  expansion  of  collective  bargaining,  some 
strengthening  of  the  employee's  right  to  participate  in  the  process 
at  the  operating  level  will  help. 

And,  finally,  if  logic  does  not  dictate  that  we  will  move  in  this 
direction,  then  plain  old  dollars  and  cents  ought  to.  And  the  fact 
of  the  matter  is  that  an  unhealthy  and  an  unsafe  workplace  is  bad 
business.  It  costs  money. 

And  in  a  time  of  tight  budgets,  that  is  a  more  productive  way  to 
increase  productivity,  increase  morale,  and  save  money  that  is 
being  lost  and  wasted  on  workplace  accidents. 

Ms.  Gilman.  I'd  just  like  to  agree  with  that  as  far  as  the  budget- 
ing is  concerned.  I  think  we're  dealing  with  an  ounce  of  prevention 
here  by  adding  more  inspectors  and  changing  the  culture  and  set- 
ting up  these  committees  so  people  are  aware  of  what  the  problems 
are  and  can  address  them  early.  We'll  be  saving  a  lot  of  money  in 
the  long  run. 

You  mentioned  abatement,  Mr.  Petri.  We  have  some  large  dollar 
abatement  problems  on  our  hands,  but  if  we  don't  get  in  early  and 
change  the  way  we're  dealing  with  occupational  safety  and  health 
issues  now,  the  abatement  costs  are  going  to  just  buy  a  lot  of  con- 
trol. 

And  I  think  that  by  investing  a  small  amount  of  dollars,  we  can 
cut  off  those  long-term  costs. 

Mr.  McCloskey.  I  think  John's  point  that  he  made  as  to  man- 
agers and  supervisors  being  evaluated  on  safety  education  and 
leadership  and  enforcement,  in  effect,  would  be  very  important. 

Yes,  Mr.  Reichert? 

Mr.  Reichert.  Yes.  I  don't  think  there's  any  question  that  we  all 
agree  that  you  can  only  slice  the  pie  so  much,  and  there's  only  so 
much  money  to  go  around  to  deal  with  health  and  safety. 

However,  I  will  echo,  the  same  as  the  brothers  and  sisters  here, 
that  if  you  don't  provide  a  system  that  prevents  and  works  very 
hard  at  trying  to  prevent  accidents,  in  the  long  run  it's  going  to 
cost  you  money  and  particularly  when  you  start  dealing  in  trage- 
dies that  I  alluded  to,  where  it  involves  fatalities. 

And,  again,  the  Forest  Service  being  an  example,  it's  an  agency 
that  deals  very  directly  with  a  lot  of  unsafe  working  conditions.  I 
mean,  that's  just  part  of  and  the  nature  of  the  job.  Nobody  is  criti- 
cizing that. 

But  the  fact  is,  that  the  agencies,  whether  it  be  the  Forest  Serv- 
ice or  anybody  else,  needs  to  take  responsibility  of  how  to  provide 
us  the  best  possible  work  environment  that  you  can  have. 

I  think  the  one  point  that  I  would  really  like  to  emphasize  is 
presently  the  agencies  do  not  have  an  accountability  system,  as  the 
private  sector  has.  That's  the  one  encouraging  thing  that  I  see  in 
this  piece  of  legislation,  if  enacted,  that  currently — and,  again,  I'm 
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basing  part  of  my  testimony  on  my  own  personal  experience  having 
worked  for  the  Federal  Government  for  30  years  prior  to  having 
come  to  work  for  NFFE. 

That  is,  we  go  through  a  lot  of  safety  and  health  inspections.  We 
have  safety  committees  galore.  We're  committeed  to  death.  And  it 
really  carries  no  clout.  We  go  around  making  inspections.  We  try 
to  make  improvements.  But  the  fact  of  the  matter  is  that  any  of 
these  committees  have  no  clout. 

The  employees  are  really,  unfortunately,  at  the  mercy  of  the 
agency.  The  agency  can  set  the  standards.  The  agency  can  set  the 
policy.  The  employees  have  at  this  point  no  input.  And,  fortunately, 
with  unions  we  have  the  opportunity,  hopefully,  to  sit  down  and 
negotiate  with  management. 

I  might  add  that  we're  not  just  talking  about  bargaining  unit  em- 
ployees. We're  talking  about  all  employees  because  if  you  work  in 
a  situation  that  is  unsafe,  it  perhaps  can  involve  both  managers 
and  bargaining  unit  employees. 

And,  again,  the  point  is  this  system  of  legislation  would  give  the 
agencies  more  accountability.  It  would  give  more  clout.  And  I  think 
that  is  the  key  factor  that  I  see  in  this  legislation,  that  it  will  help 
us  as  employees  and  help  the  agencies  to  work  closer  together  to 
provide  us  a  better  and  safer  work  environment. 

Mr.  McCloskey.  Thank  you. 

I  have  two  questions  to  which  I  would  appreciate  fairly  brief  an- 
swers, but  they  are  important  questions,  and  then  I  will  turn  it 
over  to  Mr.  Petri  for  a  while. 

Secretary  Reich  has  not  totally  embraced  the  idea  of  worksite 
committees.  I  understand  that  at  a  labor  hearing,  he  stated  that 
the  concept  is  intriguing.  And  I  guess  specifically  on  member  fol- 
io wup,  he  still  replied  that  the  concept  was  intriguing. 

Do  you  have  any  alternative  suggestions  to  implementing  work- 
site committees  or  any  comment  on  how  intriguing  this  is? 

Mr.  Sturdivant.  Well,  that's  interesting.  I  think  we  ought  to  do 
collective  bargaining  with  management.  And  certainly  I  know  that 
Secretary  Reich  has — and  we've  had  several  discussions  with  him, 
and  we've  followed  his  readings  and  his  writings  and  his  discus- 
sions. 

I  think  that  he  is  a  breath  of  fresh  air,  but  in  a  lot  of  areas — 
and  this  is  my  opinion — we  believe  Secretary  Reich  needs  to  have 
some  additional  education  about  what  is  really  going  on  in  the 
workplace. 

There's  nothing  wrong  with  being  from  academia  and  studying 
things  and  theorizing  where  the  workplace  of  the  future  should  be 
and  what  the  high-productivity  workplace  of  the  future  should  look 
like  and  what  the  role  of  unions  should  be  in  moving  in  the  direc- 
tion of  a  competitive  global  economy,  but  what  we  would  hope  that 
Secretary  Reich  is  able  to  do  is  to  understand  the  conditions  as 
they  exist  now. 

It  will  be  very  difficult  for  us  to  get  in  the  future  if  we  are  in 
a  workplace  that  is  unsafe  and  unhealthy  in  the  present.  And 
that's  what  we're  trying  to  do,  is  to  get  him  to  understand  that  in 
order  to  get  where  he  thinks  we  should  be,  we  have  to  deal  with 
where  we  are  now. 
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We  firmly  believe  that  worksite  committees  that  are  bargaining 
between  the  union  and  the  management,  that  the  union  sits  at  the 
table  as  a  full  participant,  as  an  equal,  as  a  partner. 

Certainly,  as  I  said  before,  in  the  area  of  health  and  safety,  there 
should  not  be  a  lot  of  disagreement  on  that  subject. 

Mr.  Borwegan.  I  would  just  add  that  OSHA  has  a  $300  million 
budget,  EPA  has  a  $6  billion  budget.  If  you're  going  to  like  raise 
OSHA's  budget  to  maybe  a  billion  dollars,  maybe  we'll  begin  to 
have  enough  inspectors  to  do  the  job. 

In  the  alternative,  you  have  to  have  powerful,  meaningful  health 
and  safety  committees.  I  think  this  is  in  line  with  the  Secretary  of 
Labor  when  he  talks  about  the  need  for  workers  and  employers  to 
work  more  cooperatively. 

I  think  there's  been  an  adversarial  climate  that's  been  exacer- 
bated in  the  last  decade  in  this  country,  and  I  think  if  this  country 
is  going  to  be  competitive,  the  workers  and  employers  need  to  start 
sitting  down  in  committees  and  working  things  out. 

I  think  that  health  and  safety  committees  could  be  the  seed  that 
could  get  management  and  labor  to  start  to  talk,  not  only  about 
health  and  safety,  but  also  about  issues  of  productivity. 

And,  as  I  said,  I  believe  these  committees  to  be  the  cornerstone 
of  these  pieces  of  legislation  that  are  in  Congress  and  that  without 
them,  then  we  have  to  hire  like  10  times  more  inspectors.  And  I 
don't  think  anybody  in  this  room  is  going  to  figure  out  where  we're 
going  to  get  the  money  for  that. 

Mr.  McCloskey.  Thank  you,  Bill. 

The  FMA  will  be  on  in  a  few  minutes  and  state  that  the  provi- 
sions for  a  special  counsel,  judicial  review,  and  individual  rights  ac- 
tion are  unnecessary  and  costly,  not  only  in  terms  of  funding,  but 
the  toll  it  will  take  on  labor-management  relations.  Could  I  get 
something  on  the  record  on  their  pending  testimony  to  that  effect? 

Ms.  GlLMAN.  Could  you  repeat  what  they  said? 

Mr.  McCloskey.  Federal  managers  in  their  statement  say  that 
the  provisions  for  a  special  counsel,  judicial  review,  and  individual 
rights  action  are  unnecessary  and  costly.  They  say  it  costs  too 
much  money,  will  take  a  toll  on  labor-management  relations.  In 
other  words,  they  don't  like  it.  They're  telling  us  to  drop  it.  Would 
you  comment  on  that? 

Ms.  GlLMAN.  I  think  that  those  provisions  are  very  necessary  to 
have  any  meaningful  enforcement,  which  is  the  basic  problem  now. 
As  many  of  us  stated  in  our  testimony,  there  is  a  system  in  place 
that's  not  a  bad  system.  It  just  isn't  able  to  be  enforced.  And  we 
think  these  provisions  are  very  necessary  to  have  that  enforcement. 

Mr.  McCloskey.  OK. 

Mr.  Reichert.  The  word  of  encouragement  is  for  us  labor  is  not 
going  away.  We  represent  millions  of  Federal  employees  in  and  out 
of  the  labor  movement.  It  would  be  incumbent  upon  labor  and  man- 
agement to  work  together  and  in  the  context  certainly  of  not  an  ad- 
versarial environment.  And  certainly  I  would  endorse  what  they've 
all  said  here. 

Mr.  McCloskey.  Thank  you.  Here  I  am  with  Chairman  Sawyer 
back,  having  committed  the  next  round  of  questioning  to  Mr.  Petri. 
Is  that  all  right,  Mr.  Chairman? 

Mr.  Sawyer.  Go  ahead. 
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Mr.  McCloskey.  Mr.  Petri. 

Mr.  Petri.  I'll  be  brief.  I  just  have  a  couple.  First  I'd  like  to  ask 
unanimous  consent  that  a  statement  by  our  colleague,  Representa- 
tive Morella,  be  included  in  the  record. 

Mr.  McCloskey.  She  is  at  another  hearing  and  I  understand  will 
try  to  be  here.  Thank  you,  Mr.  Petri. 

Mr.  Petri.  And,  second,  I'd  like  to  ask  if  you  and  your  organiza- 
tions might  work  with  our  committee  staff  in  trying  to  come  up 
with  as  accurate  statistics  as  we  can  in  different  comparable  ends 
of  work  as  to  what  the  actual  safety  record  is  between  the  private 
sector  and  government  so  we  can  get  some — maybe  those  figures 
are  readily  available.  If  they  are,  I  think  it  would  be  interesting. 
It's  sure  to  come  up. 

And  if,  in  fact,  the  workplace  is  safer,  even  if  it's  not  adequately 
safe,  the  urgency  for  this  legislation  would  be  less  than  if  we  can 
demonstrate  that  the  Federal  Government  is  in  need  of  a  little 
jacking  up  so  far  as  worker  safety  is  concerned. 

Mr.  Sturdivant.  As  far  as  AFGE  is  concerned,  we  don't  have 
any  problems  with  getting  additional  information  or  getting  any 
additional  statistics  that  are  available.  In  fact,  we  like  to  work 
from  a  basis  of  fact.  And  certainly  we  like  to  work  with  both  sides 
of  the  aisle. 

We've  done  it  before,  certainly  in  this  committee.  And  we  want 
to  continue  that  direction  because  we  think  that  this  is  not  a 
Democratic  issue  or  a  Republican  issue.  It's  a  worker  safety  issue, 
and  it's  an  issue  for  the  country. 

So  on  behalf  of  AFGE,  we  would  be  very  happy  to  work  very 
closely  with  you  in  trying  to  get  any  statistical  information  for  the 
committee  that's  available. 

Mr.  Petri.  Thank  you. 

Yes? 

Mr.  Reichert.  On  behalf  of  the  National  Federation  of  Federal 
Employees,  we  have  a  very  capable  legislative  department  and  leg- 
islative director.  I  can't  speak  on  behalf  of  her.  However,  I'm  sure 
she  would  be  very  anxious  to  fully  cooperate  with  you. 

And  it  would  be  in  everybody's  best  interests  to  work  with  you 
as  best  we  can.  It  would  seem  senseless  to  come  testify  here  and 
provide  you  some  documentation  and  walk  out  of  this  room  and  not 
be  available  to  fully  cooperate  in  gathering  data  and  gathering  sta- 
tistics that  would  be  very  valuable  to  this  committee. 

Mr.  Petri.  Thank  you. 

Ms.  GlLMAN.  We'd  be  very  happy  to  cooperate  in  that  effort. 

Mr.  Petri.  Thank  you. 

There's  one  other  area  of  the  bill  I  would  really  be  interested  in 
not  only  hearing  your  comments  on,  but  various  ideas  or  sugges- 
tions. That  is  the  most  important  part  of  any  legislation  like  this 
or  one  of  the  most  important  parts,  and  that's  the  penalty  section. 

It  occurs  to  me — and  you  may  disagree,  and  this  may  be  wrong, 
but  it  occurs  to  me  that  there  is  some  difference  between  the  pri- 
vate sector  and  a  public  sector,  nonprofit  sector,  in  the  nature  of 
how  hard  the  penalty  bites. 

That  is  to  say,  if  someone  owns  a  business  and  you  have  a  mone- 
tary fine,  that's  a  loss  to  them.  And,  therefore,  that  is  similar  to 
a  civil  fine,  as  opposed  to  a  criminal  penalty  that  we're  very  famil- 
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iar  with  in  the  normal  day-to-day  operation  of  laws  and  regulations 
in  our  society. 

But  when  you  talk  about  fining  an  agency  and  no  one  in  the 
agency  gets  a  profit-sharing  or  has  an  ownership  or  has  a  boss  who 
is  going  to  be  mighty  upset  because  the  money  has  been  taken  out 
of  his  or  her  pocket,  it  doesn't  really — we're  shuffling  money 
around,  what  I'm  saying,  between  one  Federal  agency  and  another 
Federal  agency.  And  it's  the  taxpayer  we're  fining  when  you  really 
think  about. 

So  you  would  think  in  the  Government  sector,  you  might  want 
to  be  looking  at — I  know  you're  talking  about  criminal  penalties, 
which  would  bite,  I  guess,  on  the  individual  employees  or  respon- 
sible Federal  employees,  but  some  sort  of  penalty  structure  having 
to  do  with  demotion  or  I  think  there  was  some  testimony  to  the  ef- 
fect of  in-promotion  reviews.  This  record  should  be  one  of  the 
things  that's  taken  into  consideration  with  job  performance. 

It  just  seems  to  be  some  thought  ought  to  be,  rather  than  just 
copying,  given  to  structuring  a  penalty  section  to  reflect  the  dif- 
ferences between  the  public  sector  and  the  private  sector,  rather 
than  just  kind  of  mechanically  copying  what  experience  tells  us  is 
probably  fairly  effective  in  the  for-profit  sector  and  applying  that 
to  the  public  sector,  where  you  don't  have  the  same  ownership  prin- 
ciple in  place. 

Do  you  have  any  comments  on  that  or  am  I  wrong? 

Mr.  Reichert.  Yes.  First  of  all,  I  think  we  have  to  take  a  close 
look  at  what  are  the  objectives  of  OSHA  to  begin  with  and  what 
are  the  objectives  of  the  bill.  It  seems  to  me  that  the  thing  that 
we're  looking  at  is  providing  a  better,  safer,  working  environment. 

How  do  you  accomplish  that?  Well,  there  are  a  lot  of  different 
ways,  but  one  is  to  provide  better  education  and  more  heads  up  to 
the  agencies  that  we  have  some  problems  in  terms  of  safety. 

I  don't  think  anybody  is  interested  in  pointing  fingers.  We're  in- 
terested in  providing  a  safe  environment.  But  a  penalty  does  give 
accountability.  And  I  think  you  used  the  term  "ownership,"  and 
that's  exactly  what  it  does.  It  gives  ownership. 

And  I  think  assessing  a  penalty  gives  ownership  to  the  agencies, 
not  in  terms  of  a  criminal  kind  of  penalty,  but  in  terms  of  taking 
moneys  for  violations  and  putting  them  back  into  an  educational 
program  to  prevent  these  kinds  of  things  from  happening  in  the  fu- 
ture. 

And  so  I  would  see  moneys  being  used  to  go  back  into  the  system 
to  give  us  and  provide  us  better  education  and  better  facilities  and 
better  working  conditions  that  we  all  benefit. 

Mr.  Borwegan.  I  would  just  add  if  we're  going  to  be  the  model 
employer,  we  have  to  meet  the  same  standards.  And  to  do  other- 
wise I  think  is  hypocritical.  I  think  what's  good  for  the  goose  is 
good  for  the  gander. 

If  we're  going  to  set  a  model  in  this  country,  agency  officials  need 
to  be  accountable.  And  the  only  way  they're  accountable  is  to  do 
performance  appraisals  and  being  fined.  I  think  those  are  two  ele- 
ments that  are  critical  to  this  legislation. 

To  do  otherwise — I  mean,  that's  what  we  have  now.  And  we  have 
this  morass  out  there  because  of  a  lack  of  fines. 
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Mr.  Sturdivant.  We  certainly  support  fines,  and  we  certainly 
support  moving  in  a  direction  that  is  different  than  where  we  are 
now.  I  guess  I  would  look  a  little  beyond  that.  Just  because  there 
is  the  possibility  of  penalties  or  the  possibility  of  fines  does  not 
mean  you're  going  to  have  them.  They  are  one  of  the  motivators. 

You  see,  presently,  we  have  voluntary  compliance  with  no 
motivator  in  the  present  system.  Fines  are  one  of  the  motivators 
that  would  say  that  if  you  don't  do  x,  then  you're  going  to  have  to 
contend  with  y. 

I  would  expect  that  with  the  other  provisions  of  the  bill  with  the 
committees,  with  a  change  in  the  culture,  with  direction  from  the 
top,  then,  even  though  you  have  the  possibility  of  fines  and  pen- 
alties, there  would  be  a  strong  incentive  and  a  strong  motivator  to 
change  behavior  to  do  training,  to  do  all  the  things  that  must  be 
done  in  a  good  businesslike  atmosphere  in  order  to  make  sure  you 
have  a  healthy  and  safe  workplace  so  you  don't  get  to  that  very 
negative  destination  of  penalties  and  fines. 

The  other  point  on  that  is  that  in  these  days  of  tight  Federal 
money,  I  would  imagine  that  the  official  who  showed  negligence 
and  enough  nonattention  to  this  very  critical  direction  that  we  hope 
that  the  administration  takes,  if  they  end  up  costing  that  agency 
some  money,  then  that's  like  losing  money  in  a  business,  and  I 
would  expect  that  the  penalties  would  be  similar. 

Ms.  Gilman.  Congressman,  we  thought  carefully  about  the  issue 
that  you  brought  up,  that  this  is  not  a  private  business.  There  isn't 
a  profit  that  the  Federal  Government  turns  when  it  does  its  job 
correctly. 

I  mean,  I  think  what  moved  us  to  supporting  fines  was:  How  do 
you  raise  the  profile  of  this  issue  and  convince  agency  heads  and 
Congress  of  its  importance?  And  spending  a  lot  of  time  in  the  con- 
gressional culture,  we  thought  that  the  way  to  do  that  was  when 
the  agency  comes  up  to  present  its  budget  to  the  Appropriations 
Committee  every  year,  they  are  going  to  be  asked  very  carefully, 
we  think,  why  they  are  spending  taxpayer  money  on  fines  in  the 
health  and  safety  area. 

And  I  think  that's  the  issue  that  put  us  over  the  edge  to  support- 
ing fines,  that  that's  one  of  the  only  ways  we  see  that  it's  going  to 
convince  agency  heads  and  Members  of  Congress  that  this  is  an  im- 
portant issue  that  needs  to  be  dealt  with. 

Mr.  Borwegan.  And  know  there  will  be  a  dearth  of  inspections, 
but  we  only  need  a  few  to  send  the  right  message.  It's  going  to  be 
impossible  for  OSHA  to  bankrupt  agencies. 

Mr.  McCloskey.  And  none  of  us  want  that  to  occur;  right? 

Mr.  Sawyer.  Thank  you,  Mr.  Chairman.  I'm  going  to  forgo  com- 
ment or  question  at  this  point.  The  two  topics  that  have  been 
raised,  one  of  penalty  and  its  abuses  as  an  inducement  to  appro- 
priate behavior,  are  an  enormously  important  element  in  all  of  this, 
and  I  hope  we  can  explore  it  at  another  time. 

Similarly,  the  use  of  employee  safety  committees,  the  whole 
range  of  consultation  cannot  only  be,  as  was  pointed  out,  an  impor- 
tant safety  factor,  but  one  of  the  strongest  contributors  to  increase 
in  production  that  we  can  possibly  undertake. 
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So  I  realize  the  time  constraint  that  you're  under,  Mr.  Chairman. 
If  we  could  continue  this  conversation  on  these  topics  in  future  set- 
tings, I  think  they  show  enormous  promise. 

Thank  you. 

Mr.  McCloskey.  Thank  you  very  much,  Mr.  Chairman.  I  think 
Mr.  Petri's  questions  as  to  public  and  private  workplace  com- 
parability were  very  good.  I  think  I  partially  raised  them  before, 
but  not  the  idea  of  statistical  comparisons. 

I  just  note  something  we  have,  as  far  as  agencies  and  their  in- 
jury and  illness  data  records  in  the  Federal  Government.  The  fig- 
ures have  tremendous  variation,  ranging  from  1.98,  I  guess,  case 
rate  probably  per  1,000  or  whatever  the  comparability  is,  but  up 
to  7.7  in  specific  agencies. 

For  example,  USPS  is  a  7.7.  TVA  is  a  7.1.  The  next  highest  in 
tier  is  7.54.  There  are  one  or  two  in  the  area  of  five,  but  some  of 
them  drop  down  to  just  about  1.03  or  less. 

Obviously,  they  are  different  types  of  jobs  and  missions,  but: 
Does  some  of  that  go  beyond  function  and  mission  and  into  dif- 
ferent commitments  to  the  safety  mission  in  the  different  agencies? 

Do  you  want  to  reflect  on  that  and  reply  to  the  committee  in 
writing?  That  could  be  very  helpful. 

Mr.  Sturdivant.  Mr.  Chairman,  I'll  have  to  have  my  staff  do 
some  work  on  that.  That's  a  little  more  technical  than  I'm  prepared 
to  try  to  deal  with  off  the  top  of  my  head. 

Mr.  McCloskey.  Bill,  I'm  sorry.  Go  ahead.  You  wanted  to  say? 

Mr.  Borwegan.  I  was  just  going  to  say  the  point  on  those,  too, 
you  might  be  interested  in  a  University  of  Michigan  study  that  just 
came  out  that  shows  that  perhaps  the  reporting  of  injuries  and  ill- 
nesses may  be  off  by  an  order  of  magnitude.  In  fact,  there  may  be 
8  to  10  times  more  injuries  and  illnesses  actually  occurring.  They 
compared  some  other  data. 

I  think  it's  a  problem  in  the  Federal  Government.  I  believe  they 
have  hundreds  of  people  working  on  workers'  compensation  and 
working  on  the  tailend  of  injuries  and  illnesses,  and  I  think  we 
could  have  a  lot  more  people  in  the  Federal  sector  working  on  in- 
jury prevention. 

Mr.  McCloskey.  OK.  Anyone  else  for  a  parting  comment  or  any- 
thing else  they  want  to  add? 

[No  response.] 

Mr.  McCloskey.  Well,  thank  you  very  much.  This  has  been  most 
productive.  And  I'm  sure  it  will  be  reflected  in  the  legislation. 
Thank  you. 

We  are  under  some  time  constraints  here,  and  if  at  all  possible, 
I  have  to  conclude  the  hearing  in  about  15  minutes.  On  our  next 
panel,  we're  having  Mr.  Bruce  Moyer,  executive  director  of  the  Fed- 
eral Managers;  Saul  Stein,  director  of  education  and  research, 
Metal  Trades  Department,  AFI^-CIO;  and  also  Mr.  Brooks  Britt, 
chairman  of  the  OSHA  Task  Force,  International  Federation  of 
Professional  and  Technical  Engineers.  Your  statements  will  be  ac- 
cepted for  the  record. 

I'm  not  trying  to  press  you,  but  we  would  appreciate  brevity.  Mr. 
Moyer,  your  statement  is  very  direct,  but  also  fairly  comprehensive, 
some  of  it,  quite  frankly,  stating  what's  in  the  legislation.  We  know 
that,  but  you've  made  some  key  policy  points  and  critiques.  Your 
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statement  is  accepted  for  the  record.  And  maybe  if  you  want  to  pro- 
ceed, we  really  appreciate  it. 

STATEMENT  OF  BRUCE  MOYER,  EXECUTIVE  DIRECTOR,  FED- 
ERAL MANAGERS  ASSOCIATION,  SAUL  STEIN,  DIRECTOR  OF 
EDUCATION  AND  RESEARCH,  METAL  TRADES  DEPARTMENT, 
AFL-CIO;  AND  BROOKS  BRITT,  CHAIRMAN,  OSHA  TASK 
FORCE,  INTERNATIONAL  FEDERATION  OF  PROFESSIONAL 
AND  TECHNICAL  ENGINEERS 

Mr.  Moyer.  Thank  you  very  much,  Mr.  Chairman.  I'm  Bruce 
Moyer,  the  executive  director  of  the  Federal  Managers  Association, 
which  is  the  largest  Federal  professional  management  association 
in  the  Government  representing  the  interests  of  over  200,000  Fed- 
eral managers  and  supervisors. 

I  would  like  to  summarize  our  statement,  Mr.  Chairman.  We 
commend  you  for  your  attention  to  this  very  important  issue  and 
for  holding  this  hearing  this  morning. 

Like  you,  FMA  believes  that  every  worker  in  the  country  de- 
serves a  hazard-free  workplace,  and  employees  in  the  Federal  serv- 
ice deserve  no  less.  Many  of  our  members  within  FMA  manage  and 
supervise  operations  at  defense  industrial  facilities,  where  health 
and  safety  issues  are  of  constant  concern.  These  include  naval  ship- 
yards and  other  naval  facilities,  including  the  Crain  Naval  Surface 
Weapons  Station,  which  is  in  your  district,  Mr.  Chairman. 

The  goals  of  the  Occupational  Health  and  Safety  Act  of  1970  and 
Executive  Order  1926  are  clear.  And  that  is  that  public  and  private 
employees  in  America  are  entitled  to  a  safe  workplace.  As  a  result, 
Federal  agencies  are  required  to  have  an  operative  health  and  safe- 
ty program. 

This  has  not  always  occurred,  for  various  reasons,  including  the 
lack  of  commitment,  the  lack  of  resources  and  training,  lack  of  ac- 
countability, and  the  lack  of  effective  labor-management  collabora- 
tion and  communication. 

Some  of  these  problems,  we  believe,  can  be  dealt  with  through 
legislation.  Others,  however,  can  only  be  dealt  with  through  more 
effective  management  and  increased  emphasis  on  accountability. 

Legislatively,  H.R.  115  would  advance  Federal  workplace  safety 
in  a  number  of  respects.  Federal  agencies  ought  to  be  subject  to  the 
same  requirements  and  the  same  enforcement  measures  and  pen- 
alties as  the  private  sector.  Federal  employees  ought  to  be  assured 
a  safe  working  environment  and  protected  from  reprisal  for  safety 
and  health  complaints  that  they  pursue. 

So  we  are  supportive  of  the  goals  of  H.R.  115,  but,  as  you  men- 
tioned earlier,  Mr.  Chairman,  we  do  have  several  concerns  with  the 
legislation  as  it's  currently  drafted. 

We're  concerned  over  the  breadth  and  the  cost  of  the  enforcement 
mechanisms  in  the  legislation,  particularly  as  to  the  need  for  a  spe- 
cial counsel,  the  availability  of  judicial  review,  and  individual 
rights  of  action  that  we  believe  are  in  some  senses  unnecessary  and 
costly  in  light  of  limited  budgets,  and  a  part  of  it  already  exists, 
but  is  not  currently  exercised. 

For  example,  the  Department  of  Labor  statistics  reveal  that  once 
Federal  agencies  are  cited  by  OSHA,  they  fail  to  abate  only  about 
3  percent  of  all  hazards  in  a  timely  fashion. 
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Mr.  McCloskey.  Bruce,  how  likely  are  they  to  be  cited  by  OSHA, 
given  the  staffing  and  the  rate  of  review  we've  seen? 

Mr.  MOYER.  That  is  a  problem.  That  is  a  problem,  one  of  a  lack 
of  commitment,  a  lack  of  priority  in  the  devotion  of  resources  by 
past  administrations  in  this  area. 

Also  we  believe  that  the  implementation  of  certain  of  these  en- 
forcement mechanisms  could  actually  lead  to  a  more  adversarial  re- 
lationship between  employees  and  the  agencies  that  are  detrimen- 
tal to  the  kinds  of  things  trying  to  be  pursued  through  TQM  and 
other  initiatives. 

As  I've  just  mentioned,  the  greater  goal  ought  to  be  how  to 
achieve  a  more  effective  safety  program  through  more  effective 
management  and  priorities,  rather  than  through  litigation. 

Also  the  creation  of  a  separate  Office  of  Federal  Programs  within 
the  Department  of  Labor  is  something  that  we  have  some  skep- 
ticism about.  We  believe  that  this  would  be  a  duplication  of  effort, 
given  the  assistance  that  is  already  there  in  the  Department,  an 
Office  of  Federal  Agency  Programs. 

The  greatest  problems  deal  with,  as  I've  said,  resources  and  com- 
mitment. The  administration  and  Congress  ought  to  deal  with 
shortcomings  in  this  area  through  funding  decisions  and  increased 
oversight. 

The  administration  ought  to  commit  higher  priority  to  the  re- 
sponsibilities and  obligations  it  already  has.  We're  impressed  by 
their  early  but  preliminary  expressions  of  support  and  concern  by 
Secretary  Reich  and  believe  the  Department  ought  to  be  given  the 
resources  and  the  chance  to  succeed  in  this  effort. 

Finally,  Mr.  Chairman,  these  health  and  safety  committees  that 
would  be  required  by  the  act  are  perhaps  the  most  important  vehi- 
cle for  change  in  the  culture  of  workplace  safety.  They,  we  believe, 
can  play  a  vital  collaborative  role  in  ensuring  the  safety  of  the 
workplace. 

As  was  mentioned  earlier,  there  should  not  be  disagreement  over 
health  and  safety.  Management  and  rank  and  file  are  equal  part- 
ners in  this  pursuit.  We  favor  a  roundtable  for  collaboration,  rather 
than  a  square  table,  for  bargaining  over  these  issues. 

And,  finally,  one  additional  suggestion,  and  that  is  in  the  con- 
stitution or  the  composition  of  these  employee  safety  committees. 
We  would  suggest  that  just  as  the  bargaining  unit  would  be  rep- 
resented where  collective  bargaining  exists,  that  so,  too,  profes- 
sional management  associations,  like  ours,  where  it  has  a  chapter 
at  that  facility  ought  to  be  represented  because  time  and  time 
again,  it's  been  proven  that  they  can  play  a  very  useful  role  in  pro- 
moting communication  and  cooperation  in  the  workplace. 

We  look  forward  to  working  with  you,  Mr.  Chairman,  in  further 
examination  and  action  on  this  legislation  and  in  truly  making  the 
Federal  workplace  a  model  for  occupational  health  and  safety. 

Thank  you. 

[The  prepared  statement  of  Mr.  Moyer  follows:] 

Prepared  Statement  of  Bruce  Moyer,  Executive  Director,  Federal  Managers 

Association 

Mr.  Chairman  and  Members  of  the  Subcommittees: 
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Thank  you  for  the  opportunity  to  appear  before  you  this  morning  to  offer  testi- 
mony on  HR  115,  the  ^'Federal  and  Postal  Service  Employees  Occupational  Safety 
and  Health  act  of  1993".  I  am  Bruce  Moyer,  Executive  Director  of  the  Federal  Man- 
agers Association,  the  largest  Federal  professional  management  association,  rep- 
resenting the  interests  of  over  200,000  Federal  managers  and  supervisors  through- 
out the  Federal  Government.  .  .     ... 

I  am  pleased  to  be  here  to  provide  FMA's  comments  on  this  important  legislation. 
Like  you,  Mr.  Chairman,  FMA  believes  that  every  worker  in  the  country  deserves 
a  hazard-free  workplace;  and  employees  in  the  Federal  service,  of  course,  deserve 
no  less.  Many  of  our  members  manage  and  supervise  operations  at  defense  indus- 
trial facilities  where  health  and  safety  issues  are  of  constant  concern. 

The  goals  of  the  Occupational  Health  and  Safety  Act  of  1970  and  Executive  Order 
1926  issued  in  1980  by  President  Carter,  are  clear.  Public  and  private  employees 
in  America  are  legally  entitled  to  a  safe  workplace.  As  a  result,  Federal  agencies 
are  required  to  have  an  operative  health  and  safety  program.  The  Federal  Govern- 
ment is  required  to  comply  with  all  OSHA  standards,  eliminate  unlawful  hazards, 
conduct  inspections,  and  assure  that  no  employee  is  penalized  in  any  way  for  filing 
an  OSHA  report.  OSHA's  role  in  the  Federal  sector  is  to  monitor  and  help  Federal 
agencies  maintain  a  healthy  and  safe  work  environment. 

Under  current  law,  OSHA  is  not  empowered  to  enforce  agency  compliance  with 
OSHA  health  and  safety  regulations.  Neither  the  OSH  Act  of  1970  nor  Executive 
order  1926  provide  OSHA  with  enforcement  authority  over  the  Federal  agencies 
equal  to  that  applied  by  OSHA  to  the  private  sector.  Since  OSHA  has  no  authority 
to  compel  Federal  agencies  to  eliminate  hazards,  workplace  safety  in  the  Federal 
Government  may  fail  to  meet  OSHA  standards. 

HR  115  seeks  to  establish  the  goal  of  providing  a  safe  workplace  for  all  federal 

employees.  It  would:  ...       t-i  i 

Establish  a  mechanism  to  compel  agency  compliance  by  subjecting  1-  ederal  agen- 
cies to  the  same  procedures  for  the  enforcement  of  citations  and  penalties  as  govern 
enforcement  in  the  private  sector; 

Require  each  agency  head,  in  consultation  with  employees,  to  establish  and  carry 
out  a  comprehensive  agency-wide  OSHA  program  designed  to  reduce  or  eliminate 
hazards  in  the  workplace; 

Require  annual  health  and  safety  inspections  of  the  worksite;  and 

Require  the  creation  of  safety  and  health  committees  at  every  worksite  where  11 
or  more  employees  work.  These  committees  would  be  mandatory  for  Federal  agen- 
cies from  the  national  level  to  all  agency  subdivisions. 

However,  while  FMA  is  supportive  of  the  goals  of  HR  115,  we  have  several  con- 
cerns with  the  legislation  as  it  is  currently  drafted.  Specifically,  FMA  is  concerned 
over  the  enforcement  mechanisms  in  HR  115.  FMA  believes  that  the  provisions  for 
a  special  counsel,  judicial  review,  and  individual  rights  of  action  are  both  unneces- 
sary and  costly. 

FMA  believes  these  provisions  are  unnecessary  because  Department  oi  Labor  sta- 
tistics reveal  that  once  Federal  agencies  are  cited  by  OSHA,  they  fail  to  abate  only 
about  3  percent  of  all  hazards  in  a  timely  fashion. 

FMA  believes  that  the  provisions  will  be  costly,  not  only  in  terms  of  the  actual 
funding  needed  for  the  special  counsel  and  litigation,  but  also  in  the  toll  they  will 
take  on  labor-management  relations.  FMA  believes  that  to  implement  these  enforce- 
ment mechanisms  will  lead  to  the  growth  of  an  adversarial  relationship  between  the 
employees  and  the  agencies  which  would  be  detrimental  to  total  quality  manage- 
ment. FMA  believes  that  if  improvements  in  safety  are  to  be  attained,  they  should 
come  from  a  safety  program  management  approach,  rather  than  through  litigation. 

FMA  is  also  concerned  about  the  creation  of  a  separate  Office  of  Federal  programs 
within  the  Department  of  Labor.  We  believe  that  this  would  be  a  duplication  of  ef- 
fort given  the  existence  of  DOL's  Office  of  Federal  Agency  Programs.  FMA  believes 
that  the  Department  of  Labor  should  decide  what  is  the  best  organization  structure 
to  carry  out  its  responsibilities. 

Finally,  FMA  believes  that  the  health  and  safety  committees  will  play  a  vital,  col- 
laborative role  in  ensuring  the  safety  of  the  workplace,  because  they  would  serve 
as  on-site  monitors  of  day-to-day  operations.  However,  in  its  current  form,  HR  115 
provides  only  for  representation  of  the  bargaining  unit  and  does  not  provide  for  rep- 
resentation of  professional  management  associations  on  the  health  and  safety  com- 
mittees at  facilities  where  chapters  of  such  associations  are  established.  FMA  be- 
lieves that  this  oversight  should  be  corrected.  Professional  management  associations 
like  FMA  can  play  a  very  useful  role  in  promoting  communication  and  cooperation 
in  the  workplace.  Their  involvement  would  provide  additional  perspective  on  health 
and  safety  concerns.  By  participating  on  these  health  and  safety  committees,  man- 
agement associations  would  help  to  assure  a  safer  workplace. 
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In  conclusion,  AMA  is  an  active  proponent  of  strong  health  and  safety  programs 
and  initiatives.  We  look  forward  to  working  with  the  Congress  in  making  the  Fed- 
eral workplace  a  model  for  occupational  health  and  safety. 

Once  again,  Mr.  Chairman,  thank  you  for  the  opportunity  to  appear  before  you 
today  and  for  your  leadership  on  this  important  issue. 

Mr.  McCloskey.  Thank  you,  Mr.  Moyer,  a  very  good  statement. 

Mr.  Stein,  welcome,  sir. 

Mr.  Stein.  Thank  you,  Mr.  Chairman.  First  of  all,  let  me  com- 
mend you  and  your  colleagues  on  the  introductory  statements  you 
made  this  morning.  They're  well-appreciated,  and  we  support  those 
100  percent.  We  really  thank  you  for  that. 

The  Metal  Trades  Department,  AFL-CIO,  and  the  International 
Federation  of  Professional  Technical  Engineers,  AFL-CIO  and 
ALC,  wish  to  thank  you  for  holding  this  timely  hearing  on  the  ur- 
gent need  to  reform  the  occupational  safety  and  health  laws  as 
they  apply  to  the  Federal  Government  as  an  employer. 

For  too  long  people  in  management,  the  White  House,  and  Con- 
gress have  mocked  the  words,  'The  Federal  Government  should  be 
a  model  employer,"  while  in  reality,  Federal  employees  have  been 
treated  as  second-class  citizens  by  the  labor  laws. 

We  believe  your  commitment  to  fully  cover  Federal  employees 
under  the  occupational  safety  and  health  laws  which  protect  pri- 
vate sector  workers  provides  policymakers  with  an  important  op- 
portunity to  demonstrate  the  resolve  to  provide  all  workers,  includ- 
ing those  of  management  authority,  with  a  safe  and  healthy  work 
environment. 

The  metal  trades  and  the  professional  and  technical  engineers 
are  appearing  here  together  because  many  of  our  Federal  sector 
members  have  a  common  employer:  the  Department'  of  the  Navy. 

The  Navy  shipyards  have  long  been  recognized  as  the  most  dan- 
gerous industrial  workplaces  in  the  Federal  Government.  Together 
we  represent  nearly  all  of  the  more  than  50,000  civilian  naval  ship- 
yard employees. 

The  Navy  has  historically  been  among  the  Federal  agencies  with 
the  highest  illness  and  injury  rates  and  has  accounted  for  a  dis- 
proportionate number  of  the  work-related  fatalities  in  the  Federal 
Government. 

As  alarming  as  these  statistics  are,  the  true  story  has  never  been 
told  because  the  shipyards'  health  and  safety  statistics  are  not  re- 
ported separately  from  the  enormous  number  of  nonindustrial  over- 
head employees  which  account  for  the  majority  of  300,000  Navy 
employees. 

My  colleague  and  I  were  selected  to  present  this  testimony,  in 
part,  because  of  our  firsthand  knowledge  of  working  conditions  at 
Navy  shipyards.  Myself,  I  am  a  retired  shipjoiner  from  the  Charles- 
ton Naval  Shipyard  with  25  years'  experience  on  the  waterfront. 
My  colleague  here,  Brooks  Britt,  is  currently  employed  as  a  planner 
and  estimator,  pipefitter,  with  nearly  17  years'  experience  on  the 
waterfront. 

We  have  experienced  the  dangers  involved  in  shipyards  work  and 
came  here  to  make  clear  that  the  law  reforms  under  consideration 
here  are  a  matter  of  life  and  death  at  Navy  shipyards. 

This  hearing  is  timely  as  it  occurs  the  day  after  Workers  Memo- 
rial Day,  when  we  in  the  labor  movement  take  time  to  remember 
our  brothers  and  sisters  who  lost  their  lives  on  the  job  and  to 
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renew  our  resolve  to  eliminate  unsafe  working  conditions  for  all 
working  men  and  women  in  this  country.  Action  in  this  area  is, 
however,  long  overdue. 

On  October  21,  1991,  our  organizations  joined  forces  in  a  dem- 
onstration at  the  Department  of  Labor  demanding  OSHA  reform. 
We  delivered  a  lengthy  report  to  then  Secretary  Lynn  Martin 
which  provided  in-depth  evidence  of  three  crucial  points:  Work  in 
Federal  industrial  facilities  is  just  as  dangerous  as  work  in  the 
most  hazardous  private  industrial  setting,  Federal  agencies  are  not 
and  cannot  reasonably  be  expected  to  self-regulate  in  the  area  of 
occupational  health  and  safety,  injury  and  illness  rates  among  Fed- 
eral industrial  workers  show  that  current  enforcement  mechanisms 
fail  to  adequately  protect  Federal  workers  from  unsafe  working 
conditions. 

The  Labor  Department  turned  our  report  over  to  the  employing 
agencies  for  review  and  action.  The  Navy,  in  particular,  conducted 
a  self-serving  investigation.  To  our  knowledge,  no  corrective  action 
was  taken  on  our  complaints. 

In  the  spring  of  1992,  we  provided  joint  testimony  to  this  com- 
mittee again  detailing  the  serious  workplace  hazards  our  members 
face  every  day.  Again,  to  our  knowledge,  no  corrective  action  was 
taken  on  our  complaints.  Consequently,  the  high  rate  of  injuries, 
illnesses,  and  fatalities  in  naval  shipyards  has  continued  unabated. 

Mr.  Chairman,  at  this  time  I'll  reduce  my  presentation  and  give 
my  colleague  the  opportunity  to  present  his  part  of  it. 

Thank  you. 

Mr.  McCloskey.  Thank  you,  Mr.  Stein. 

Mr.  Britt. 

Mr.  Britt.  Thank  you,  Mr.  Chairman.  On  behalf  of  the  Inter- 
national Federation  of  Professional  and  Technical  Engineers,  which 
represents  approximately  23,000  Federal  employees,  I  do  want  to 
express  our  appreciation  for  this  opportunity  to  testify  on  this  im- 
portant legislation.  It  is  literally  a  matter  of  life  and  death. 

We  would  like  to  emphasize  that  our  brothers  and  sisters  who 
work  in  office  environments  are  not  well  protected  under  the  cur- 
rent safety  and  health  programs.  They  include  the  Congressional 
Research  Service  at  the  Library  of  Congress,  data  processors  in  the 
Department  of  the  Interior,  and  clerical  units  in  Navy  and  NASA. 

Thousands  of  our  members  work  at  various  data-entry  jobs  re- 
sulting in  repetitive  strain  injuries,  which  have  become  the  fastest 
growing  injury  in  our  union.  Most  of  these  employee  worksites  are 
not  properly  designed  to  protect  them  against  these  preventable 
work  injuries. 

We  are  particularly  concerned  about  our  brothers  and  sisters 
who  work  for  the  Congressional  Research  Service  for  you,  Members 
of  Congress.  Since  they  are  a  legislative  branch  agency,  they  are 
not  covered  by  OSHA  standards.  Consequently,  health  and  safety 
standards  are  left  totally  up  to  management,  which  has  been  prob- 
lematic in  the  past. 

For  example,  the  Congressional  Research  Service  recently  re- 
negotiated its  master  contract  and  added  a  new  article  on  techno- 
logical change.  Library  management  agreed  that  it,  "will  use  estab- 
lished, applicable  federal  government  standards  or  guidelines  in 
the  acquisition,  use,  and  maintenance  of  technology  work  stations." 
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The  key  word  here  is  "applicable."  Not  being  covered  by  OSHA 
standards  makes  the  terms  of  this  agreement  almost  meaningless. 

Many  library  workers  are  heavy  users  of  computers.  And  over 
the  past  several  years,  there  has  been  an  ever-increasing  number 
of  eye  and  muscular  strain  injuries  reported  as  well  as  stress  in 
general. 

With  respect  to  repetitive  motion  and  video  display  terminal  ill- 
ness complaints,  the  number  has  increased  from  one  in  fiscal  year 
1990  to  45  in  fiscal  year  1992. 

OSHA  is  currently  working  on  ergonomic  standards  for  office 
workers,  but  unless  the  Library  of  Congress  is  included  in  OSHA 
coverage,  these  protections  will  not  benefit  Congressional  Research 
Service  employees. 

It  is  much  less  expensive  to  establish  computer  work  stations 
that  are  ergonomically  sound  now  than  it  would  be  for  the  Federal 
Government  to  pay  workman's  compensation  claims  and  disability 
retirements  as  few  as  3  to  5  years  from  now.  The  Library  of  Con- 
gress must  be  included  in  any  OSHA  reform  legislation  passed  by 
Congress. 

We  would  like  to  add  that  on  April  1,  1993,  IFPTE  met  with  De- 
partment of  Labor  officials  responsible  for  overseeing  OSHA,  safety 
and  health,  in  the  Federal  Government.  We  were  favorably  im- 
pressed with  the  commitment  and  the  caliber  of  the  people  who 
oversee  our  safety  and  health  issues. 

Nevertheless,  despite  all  of  these  efforts,  they  can  never  accom- 
plish their  mission  for  two  simple  reasons,  which  this  body  has  the 
power  to  correct.  First  and  foremost,  the  Department  of  Labor  has 
no  power  to  force  other  Federal  agencies  to  comply  with  OSHA 
standards.  And,  second,  the  Department  of  Labor  fails  to  devote 
adequate  financial  resources  to  the  Federal  OSHA  program  they 
are  now  authorized  to  implement. 

Passage  of  this  legislation  will  remedy  the  first  problem  and  will 
hopefully  inspire  the  Labor  Department  to  devote  adequate  re- 
sources to  OSHA  enforcement  in  the  Federal  sector. 

In  closing,  we  ask  you  to  act  now  to  assure  that  H.R.  115  be- 
comes law  before  another  session  of  Congress  slips  away.  Please  do 
not  ask  us  to  continue  to  tell  you  of  the  deaths  and  injuries  of  our 
brothers  and  sisters  without  taking  action  to  make  our  Federal 
workplaces  safer. 

Thank  you. 

[The  prepared  joint  statement  of  Mr.  Stein  and  Mr.  Britt  follows:] 

Prepared  Joint  Statement  of  Saul  Stein,  Director  of  Education  and  Re- 
search, Metal  Trades  Department,  AFL-CIO  and  Brooks  Britt,  Chairman, 
OSHA  Task  Force,  International  Federation  of  Professional  and  Tech- 
nical Engineers 

On  behalf  of  the  Metal  Trades  Department,  AFL-CIO  and  the  International  Fed- 
eration of  Professional  and  Technical  Engineers,  AFL-CIO  and  CLC,  we  wish  to 
thank  you  for  holding  this  timely  hearing  on  the  urgent  need  to  reform  the  occupa- 
tional safety  and  health  laws  as  they  apply  to  the  Federal  Government  as  an  em- 
ployer. For  too  long  people  in  management,  the  White  House  and  Congress  have 
mouthed  the  words  "the  Federal  Government  should  be  a  model  employer"  while  in 
reality  Federal  employees  have  been  treated  as  second  class  employees  under  the 
labor  laws.  We  believe  your  commitment  to  fully  cover  Federal  employees  under  the 
occupational  safety  and  health  laws  which  protect  private  sector  workers  provides 
policymakers  with  an  important  opportunity  to  demonstrate  their  resolve  to  provide 
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all  workers,  including  those  over  whom  they  have  management  authority,  with  a 
safe  and  healthy  work  environment. 

The  Metal  Trades  and  the  Professional  and  Technical  Engineers  are  appearing 
here  together  because  many  of  our  Federal  sector  members  have  a  common  em- 
ployer—the Department  of  the  Navy.  The  Navy  shipyards  have  long  been  recognized 
as  the  most  dangerous  industrial  workplaces  in  the  Federal  Government.  Together 
we  represent  nearly  all  of  the  more  than  50,00  civilian  shipyard  employees.  The 
Navy  has  historically  been  among  the  Federal  agencies  with  the  highest  illness  and 
injury  rates  and  has  accounted  for  a  disproportionate  number  of  the  work-related 
fatalities  in  the  Federal  Government.  As  alarming  as  there  statistics  are  the  true 
story  has  never  been  told  because  the  shipyard's  health  and  safety  statistics  are  not 
reported  separately  from  the  enormous  number  of  nonindustrial  overhead  employees 
which  account  for  the  majority  of  300,000  Navy  employees. 

We  were  selected  to  present  this  testimony  in  part  because  of  our  first-hand 
knowledge  of  working  conditions  at  Navy  shipyards.  Saul  Stein  is  a  retired 
shipjoiner  from  the  Charleston  Naval  Shipyard  with  25  years  experience  on  the  wa- 
terfront. Brooks  Britt  is  currently  employed  as  a  planner  and  estimator  (pipefitter) 
with  nearly  seventeen  years  experience  on  the  waterfront.  We  have  experienced  the 
dangers  involved  in  shipyard  work  and  came  here  to  make  clear  the  law  reforms 
under  consideration  here  are  a  matter  of  life  and  death  at  Navy  shipyards. 

This  hearing  is  timely  as  it  occurs  the  day  after  "Workers  Memorial  Day  when 
we  in  the  labor  movement  take  time  to  remember  our  brothers  and  sisters  who  lost 
their  lives  on  the  job  and  to  renew  our  resolve  to  eliminate  unsafe  working  condi- 
tions for  all  working  men  and  women  in  this  country.  Action  in  this  area  is  however 
long  over  due.  On  October  21,  1991  our  organizations  joined  forces  in  a  demonstra- 
tion at  the  Department  of  Labor  demanding  OSHA  reform.  We  delivered  a  lengthy 
report  to  then  Secretary  Lynn  Martin  which  provided  in  depth  evidence  of  three  cru- 
cial points:  .  , 

Work  in  federal  industrial  facilities  is  just  as  dangerous  as  work  in  the  most  haz- 
ardous private  industrial  setting; 

Federal  agencies,  are  not,  and  cannot  reasonably  be  expected  to  self-regulate  in 
the  area  of  occupational  safety  and  health; 

Injury  and  illness  rates  among  federal  industrial  workers  show  that  current  en- 
forcement mechanisms  fail  to  adequately  protect  federal  workers  from  unsafe  work- 
ing conditions. 

The  Labor  Department  turned  our  report  over  to  the  employing  agencies  tor  re- 
view and  action.  The  Navy  in  particular  conducted  a  self-serving  investigation.  To 
our  knowledge  no  corrective  action  was  taken  on  our  complaints.  In  the  spring  of 
1992  we  provided  joint  testimony  to  this  committee  again  detailing  the  serious 
workplace  hazards  our  members  face  every  day.  Again  to  our  knowledge  no  correc- 
tive action  was  taken  on  our  complaints.  Consequently  the  high  rate  of  injuries,  ill- 
nesses, and  fatalities  has  continued  unabated. 

Since  our  report  was  issued,  another  30,000  federal  workers  have  suffered  work- 
related  injuries  or  illnesses  and  another  214  federal  workers  have  died  on  the  job. 
The  Navy  continues  to  be  among  the  most  dangerous  federal  workplaces.  Each  year 
approximately  four  out  of  every  one  hundred  Navy  employees  experience  a  work  re- 
lated injury  or  illness  which  is  serious  enough  to  force  them  to  take  time  off  from 
work;  and  more  than  six  out  of  every  one  hundred  Navy  employees  experience  a  re- 
portable work  related  injury  or  illness.  The  Navy's  annual  fatality  rate  is  similarly 
high  at  well  over  one  death  per  ten  thousand  employees. 

Statistics  fail  to  fully  reveal  the  human  cost  of  the  workplace  hazards  our  mem- 
bers experience  every  day.  The  following  are  just  some  of  the  examples  our  members 
must  contend  with  while  in  the  workplace. 

Nonfederal  workers  were  hired  to  replace  roofing  at  a  naval  shipyard.  These  non- 
federal workers  were  provided,  in  compliance  with  OSHA  requirements,  breathing 
apparatus.  The  federal  shipyard  workers  who  worked  on  the  top  floor  of  the  building 
where  lung  scarring  fungus  and  bird  droppings  were  falling  through  the  roof,  were 
not  provided  with  any  protective  equipment.  Instead,  they  were  required  to  continue 
to  work  on  the  top  floor  to  meet  deadlines,  even  after  management  ordered  them 
to  turn  their  computers  off  to  protect  the  equipment  from  being  damaged  by  the  fall- 
ing debris. 

At  another  Navy  facility,  PCB  transformers  were  struck  by  lightning,  contaminat- 
ing the  building  with  PCB's.  Instead  of  evacuating  the  building  immediately,  super- 
visors required  employees  to  remain  at  work  for  over  an  hour,  until  so  many  people 
were  coughing  and  gagging,  they  were  finally  dismissed.  The  Navy  "cleaned"  the 
building,  and  declared  it  safe  for  use.  The  building  was  reoccupied  for  over  a  year 
when  it  was  again  evacuated  and  torn  down,  without  explanation,  by  nonfederal 
workers  wearing  contamination  suits. 
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At  yet  another  Navy  facility,  a  commanding  officer  at  a  shipyard  ordered  improp- 
erly equipped  federal  workers  to  remove  asbestos  at  another  federal  facility.  Com- 
plaints were  made  to  shipyard  health  and  safety  officers,  who  failed  to  remedy  the 
situation,  and  to  OSHA  inspectors,  who  had  no  power  to  force  remedial  action  by 
the  shipyard.  It  was  not  until  workers  picketed,  and  members  of  Congress  inter- 
vened, that  remedies  to  these  problems  were  implemented. 

In  addition  we  would  like  to  add  that  our  brothers  and  sisters  who  work  in  office 
environments  are  not  well  protected  under  the  current  safety  and  health  programs. 
They  include  the  Congressional  Research  Service  at  the  Library  of  Congress,  data 
processors  in  the  Department  of  Interior,  and  clerical  units  in  Navy  and  NASA. 
Thousands  of  our  members  work  at  various  data  entry  jobs  resulting  in  repetitive 
strain  injuries  which  have  become  the  fastest  growing  injury  in  our  Union.  Most  of 
these  employees'  worksites  are  not  properly  designed  to  protect  them  against  pre- 
ventable work  injuries. 

We  are  particularly  concerned  about  our  brothers  and  sisters  who  work  for  the 
Congressional  Research  Service  for  you,  Members  of  Congress.  Since  they  are  a  leg- 
islative branch  agency,  they  are  not  covered  by  OSHA  standards.  Consequently, 
what  health  and  safety  standards  to  be  followed  are  left  totally  up  to  management 
which  has  been  problematic  in  the  past. 

'The  Congressional  Research  Service  recently  renegotiated  its  master  contract 
and  added  a  new  article  on  technological  change.  Library  management  agreed  that 
it  will  use  established,  applicable  Federal  Government  standards  or  guidelines 
*  *  *  in  the  acquisition,  use,  and  maintenance  of  technology  work  stations.  The  key 
word  here  is  applicable.  Not  being  covered  by  OSHA  standards  makes  the  terms  of 
this  agreement  almost  meaningless.  If  the  Library  of  Congress  were  covered  by 
OSHA,  you  would  afford  these  workers  the  same  rights  and  protection  afforded  all 
other  Federal  employees." 

Many  Library  workers  are  heavy  users  of  computers  and  over  the  past  several 
years  there  has  been  an  ever  increasing  number  of  eye  and  muscular  strain  injuries 
reported,  as  well  as  stress  in  general.  With  respect  to  repetitive  motion/VDT  illness 
complaints,  the  number  has  increased  from  one  in  fiscal  year  1990  to  45  in  fiscal 
year  1992.  OSHA  is  currently  working  on  ergonomic  standards  for  office  workers, 
but  unless  the  Library  is  included  in  OSHA  coverage,  these  protections  will  not  ben- 
efit CRS  employees.  It  is  much  less  expensive  to  establish  computer  work  stations 
that  are  ergonomically  sound  now  than  it  would  be  for  the  Federal  Government  to 
pay  Workman's  Compensation  claims  ($26,067  per  claim  estimated  by  the  Library 
Health  Service  office),  and  disability  retirements  as  few  as  3  to  5  years  from  now. 
The  Library  of  Congress  must  be  included  in  any  OSHA  reform  legislation  passed 
by  the  Congress. 

We  would  like  to  add  that  on  April  1,  1993  IFPTE  met  with  Department  of  Labor 
officials  responsible  for  overseeing  occupational  safety  and  health  in  the  Federal 
Government.  We  were  very  favorably  impressed  with  the  commitment  and  caliber 
of  the  persons  who  oversee  our  safety  and  health  issues.  Nevertheless,  despite  all 
their  efforts,  they  can  never  accomplish  their  mission  for  two  simple  reasons  which 
this  body  has  the  power  to  correct.  First  and  foremost  the  Department  of  Labor  has 
no  power  to  force  other  Federal  agencies  to  comply  with  OSHA  standards.  Secondly, 
the  Department  of  Labor  fails  to  devote  adequate  financial  resources  to  the  Federal 
OSHA  program  they  are  now  authorized  to  implement. 

In  closing,  we  ask  you  to  act  now  to  assure  that  H.R.  115  becomes  law  before  an- 
other session  of  Congress  slips  away.  Please  do  not  ask  us  to  continue  to  tell  you 
of  the  deaths  and  injuries  of  our  brothers  and  sisters  without  taking  action  to  make 
our  Federal  workplaces  safer. 

Mr.  McCloskey.  Thank  you  very  much,  Mr.  Britt. 

Given  everything,  we're  going  to  be  very  brief.  I  think  all  three 
of  you  have  given  excellent  statements.  Quite  frankly,  I  think  also 
from  the  context  of  the  previous  discussion  with  the  previous  panel, 
you  know  our  basic  concerns. 

But,  to  Mr.  Moyer  very  briefly,  as  you  know,  Mr.  Sturdivant  tes- 
tified that,  in  essence,  workplace  safety  administration  and  leader- 
ship are  not  a  specific  part  of  a  specific  item  in  managerial  evalua- 
tion. He's  encouraging  that.  Can  you  comment  on  that? 

Mr.  Moyer.  Sure.  I'd  be  happy  to.  In  fact,  I'm  pleased  that  this 
came  up  again  because  workplace  safety  and  accountability  for  it 


45 

ought  to  be  a  part  of  the  performance  evaluation  of  all  employees 
whose  job  responsibilities  impact  in  this  area. 

It  ought  to  reach  not  only  to  individuals;  that  is,  both  employees 
in  the  rank  and  file  and  supervisors  and  managers.  It  also  ought 
to  extend  to  the  agency  itself  and  to  each  and  every  facility. 

By  that,  I'm  talking  about  the  kind  of  review  that's  embraced  in 
performance-based  budgeting,  that  looked  to  the  performance 
measures  of  and  performance  review  of  an  agency  each  year,  both 
when  they  come  back  up  to  the  Congress  for  authorization,  but 
even  prior  to  that  in  terms  of  the  OMB  review  of  their  manage- 
ment effectiveness. 

The  attention  to  workplace  safety  is  not  a  matter  that's  distinct 
from  quality  improvement.  It  ought  to  be  embraced  in  that  same 
approach  that  we  are  applying  more  and  more  throughout  the  Gov- 
ernment. 

So  yes,  managers  and  supervisors  ought  to  be  held  accountable 
for  health  and  safety,  but  so,  too,  should  every  other  employee 
whose  responsibilities  are  in  this  area  as  well  as  systemically  or  in- 
stitutionally the  agency  itself. 

Mr.  McCloskey.  Thank  you,  Mr.  Moyer. 

I  might  say  briefly,  Mr.  Stein,  I'm  on  the  Armed  Services  Com- 
mittee. And  I  have  the  highest  regard  for  the  Navy.  In  many 
ways — I  guess  I  shouldn't  say  this,  but — it's  my  favorite  service  and 
I'm  only  partial  because  of  the  Federal  managers'  leadership  at 
Crane.  I'm  appalled  by  your  evaluation,  assuming  that  is  the  case 
with  the  Navy  as  to  safety  and  workplace  management  and  other 
concerns. 

I  might  say  I'm  not  totally  surprised  in  that,  relating  to  one  or 
two  related  issues  recently,  we  have  had  severe  indictments  of 
Navy  administration  as  to  specific  locations  involving  safety  and 
other  matters.  I  might  just  say  you  have  my  attention  on  that.  I 
will  try  to  set  up  a  meeting  with  the  top  Navy  brass  available  this 
week  and  follow  through  on  that. 

Do  you  have  any  idea  as  to  why  it  seems  to  be  so  bad  with  the 
Navy? 

Mr.  Stein.  Because  I've  worked  for  the  Navy  for  25  years,  no 
other  military  agency  but  the  Navy.  I'm  not  that  familiar  with 
other  military  agencies  and  their 

Mr.  McCloskey.  You're  not  saying  they're  probably  worse  than 
the  Army?  You're  saying  this  is  your  experience? 

Mr.  Stein.  That's  right  exactly.  And  the  fact  is  working  on  the 
ships,  whether  they're  undersea  ships  or  surface  ships,  there's  a 
vast  difference  between  working  with  those  types  of  vessels  back 
then  and  now  than  any  other  type  of  industry  or  any  military  agen- 
cy, in  my  opinion. 

I  might  add — I  don't  want  to  change  the  subject — as  a  matter  of 
record,  our  organization  is  opposed  to  performance  evaluation  proc- 
ess. 

Mr.  McCloskey.  I'm  sorry.  I  missed  that.  Please  repeat  it,  Mr. 
Stein. 

Mr.  Stein.  Our  organization  is  totally  opposed  to  performance 
evaluation  programs.  In  other  words,  they  don't  agree  with  the  gen- 
tleman sitting  next  to  me. 
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Mr.  McCloskey.  You're  opposed  to  performance  evaluation  pro- 
grams? 

Mr.  Stein.  Yes,  sir. 

Mr.  McCloskey.  Elaborate  on  that. 

Mr.  Stein.  Because  of  dissention  amongst  the  workers.  It's  a 
matter  of  individual  personalities  that  get  involved  in  it.  The  anal- 
ogy that  we've  used  over  the  years:  Fair-haired  boys  get  the  good 
performance  evaluation,  and  the  others  don't. 

Mr.  McCloskey.  So  you're  saying 

Mr.  Stein.  It  has  an  effect  on  performance. 

Mr.  McCloskey.  How  about  managers  being  evaluated  under 
safety  performance  and  leadership?  You  don't  think  that's  good? 

Mr.  Stein.  Twenty-four  hours  a  day,  yes,  sir. 

Mr.  McCloskey.  We  just  don't  have  the  time  to  explore  all  the 
psychological,  philosophical,  and  practical  implications  of  what 
you're  saying. 

Mr.  Stein.  I  understand.  See,  you're  talking  to  a  former  shipyard 
worker. 

Mr.  McCloskey.  I  understand  what  you're  saying,  and  I  think 
it  has  more  implications  than  we  can  begin  to  discuss  right  now. 
And  I  have  full  respect  for  it.  Maybe  we  can  talk  again  or  other- 
wise. Are  all  of  you  pretty  much  on  the  record  as  being  for  worksite 
committees?  Is  that  right? 

Mr.  Stein.  That's  correct. 

Mr.  McCloskey.  I  would  appreciate  it  if  you  would  make  known 
to  the  Department  of  Labor  your  regard  for  those  programs. 

Mr.  Stein.  Certainly. 

Mr.  McCloskey.  And  I  would  do  the  same. 

Mr.  Stein.  Very  good.  Appreciate  it. 

Mr.  McCloskey.  Thank  you,  Mr.  Stein. 

Mr.  Stein.  Thank  you. 

Mr.  McCloskey.  I  want  to  thank  everyone  for  their  excellent  tes- 
timony. This  hearing  is  adjourned.  Thank  you  so  much. 

[Whereupon,  at  11:58  a.m.,  the  subcommittee  was  adjourned.] 
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House  of  Representatives,  Subcommittee  on  Cen- 
sus, Statistics  and  Postal  Personnel,  joint  with 
Subcommittee  on  Civil  Service,  Committee  on 
Post  Office  and  Civil  Service, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  call,  at  10:05  a.m.,  in  room 
311,  Cannon  House  Office  Building,  Hon.  Thomas  C.  Sawyer  (chair- 
man of  the  Subcommittee  on  Census,  Statistics  and  Postal  Person- 
nel) presiding. 

Members  present:  Representatives  Sawyer,  McCloskey,  Wynn, 
Burton,  and  Morella. 

Mr.  Sawyer.  Good  morning.  I  would  like  to  welcome  everybody 
to  our  hearing  today. 

This  is  our  second  joint  hearing  with  the  Subcommittee  on  Civil 
Service  to  review  the  Federal  and  Postal  Service  Employees  Occu- 
pational Safety  and  Health  Act  of  1993. 

The  focus  of  this  particular  hearing  is  on  health  and  safety  haz- 
ards in  the  Postal  Service.  I  would  like  to  begin  by  commending 
Chairman  Clay  for  sponsoring  this  much  needed  legislation.  The 
bill  would  extend  to  Federal  and  postal  workers  the  same  protec- 
tions that  are  afforded  to  employees  in  the  private  sector. 

Originally,  the  1970  OSH  Act  did  not  cover  postal  employees. 
However,  during  the  1970's  the  Postal  Service  had  the  highest  rate 
of.  accidents  and  injuries  of  all  Federal  agencies.  This  led  to  the  is- 
suance of  an  Executive  order  by  President  Carter  in  1980,  which 
allowed  OSHA  to  conduct  unannounced  visits  to  postal  and  Federal 
facilities. 

It  is  now  clear  that  that  Executive  order  didn't  go  far  enough. 
The  primary  weaknesses  in  the  whole  idea  of  approaching  it  in  this 
way  remain:  agencies  are  not  held  accountable  under  the  program. 
In  the  private  sector,  citations  and  fines  provide  direct  motivation 
to  employers  to  avoid  violation  of  OSHA  standards. 

There  just  isn't  any  comparable  enforcement  standards  for  the 
Federal  Government,  and  the  agencies  do  not  fear  monetary  pen- 
alties. In  that  sense,  Federal  and  postal  employees  find  themselves 
in  a  position  where  they  feel  as  if  they  are  being  treated  as  second- 
class  citizens.  At  least  in  terms  of  the  commitment  that  we  as  a 
Nation  provide  to  them  in  terms  of  hazard-free  workplaces. 
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It  really  comes  down  to  this:  A  healthy  and  safe  workplace  isn't 
just  a  fringe  benefit.  It  is  integral  to  having  a  productive  working 
environment. 

The  Postal  Service  is  highly  labor  intensive.  Its  employees  have 
experienced  significant  numbers  of  repetitive  motion  disorders.  The 
workplace  itself  is  changing  rapidly.  The  demographics  of  the  work 
force  are  changing.  It  is  aging  at  a  pace  that  reflects  and  perhaps 
even  surpasses  that  of  the  population  at  large. 

New  conditions  posed  by  new  technology  and  increased 
mechinization  have  changed  many  of  the  problems  that  are  con- 
fronted in  the  workplace.  Work  station  design  has  an  effect  on  both 
the  efficiency  and  long-term  health  of  employees.  The  Postal  Serv- 
ice expects  to  complete  its  automation  program  this  decade.  As  a 
result,  the  consequences  in  terms  of  new  and  perhaps 
unexperienced  disorders  that  are  the  product  of  ergonomics  but  are 
coming  to  bear  in  ways  the  Postal  Service  hasn't  experienced  be- 
fore. 

In  that  sense,  the  Postal  Service  has  the  opportunity  to  be  a  real 
leader  in  investigating  causes  of  cumulative  trauma  disorders  that 
will  not  be  unique  to  the  Postal  Service,  but  will  be  experienced 
throughout  the  work  environment,  both  public  and  private.  OSHA's 
regulations  in  that  area  have  yet  to  be  published,  but  the  Postal 
Service  is  in  a  position  to  develop  its  own  ergonomic  standards  in 
those  terms  and  to  use  the  size  and  diversity  of  its  work  force,  the 
intensity  of  those  kinds  of  problems,  to  be  a  real  leader  for  all  of 
us. 

In  the  end,  efforts  to  prevent  injuries  and  illnesses  are  a  good  in- 
vestment, not  just  in  terms  of  human  trauma,  but  in  terms  of  the 
costs  associated  to  the  workplace  itself,  both  in  terms  of  productiv- 
ity and  avoided  workers'  compensation  claims.  In  that  sense,  a 
proactive  approach  is  fiscally  smart.  Holding  agencies  accountable 
for  the  safety  of  their  workers  is  one  way  to  demonstrate  that  we 
value  workers  in  the  Federal  sector  as  highly  as  any  other. 

I  look  forward  to  hearing  from  our  witnesses  today. 

[The  prepared  statement  of  Hon.  Thomas  C.  Sawyer  follows:] 

Prepared  Statement  of  Hon.  Thomas  C.  Sawyer,  a  Representative  in 
Congress  From  the  State  of  Ohio 

Good  morning.  I  want  to  welcome  everyone  to  our  second  joint  hearing  with  the 
Subcommittee  on  Civil  Service  to  review  H.R.  115,  the  "Federal  and  Postal  Service 
Employees  Occupational  Safety  and  Health  Act  of  1993."  The  focus  of  this  hearing 
is  the  health  an  safety  hazards  faced  by  employees  of  the  United  States  Postal  Serv- 
ice. 

I  want  to  commend  Chairman  Clay  for  sponsoring  this  much  needed  legislation. 
The  bill  extends  to  federal  and  postal  workers  the  same  protections  against  hazard- 
ous working  conditions  afforded  to  employees  in  the  private  sector. 

Originally,  postal  employees  were  not  covered  under  the  Occupational  Safety  and 
Health  Act  of  1970.  During  the  1970s,  the  Postal  Service  had  the  highest  rate  of 
accidents  and  injuries  of  all  federal  agencies.  In  an  effort  to  address  this  disturbing 
trend,  President  Carter  issued  Executive  Order  #12196  in  1980.  The  order  allowed 
OSHA  to  conduct  unannounced  visits  to  postal  and  federal  facilities. 

However,  it  is  now  clear  that  the  Executive  Order  did  not  go  far  enough.  The  pri- 
mary weakness  in  the  government's  safety  and  health  program  remained.  Simply 
put,  agencies  are  not  held  accountable  under  the  program.  In  the  private  sector,  ci- 
tations are  issued  and  fines  are  levied  against  employers  who  violate  OSHA  stand- 
ards. But  there  are  no  comparable  enforcement  mechanisms  to  compel  compliance 
by  the  federal  government.  In  other  words,  federal  agencies  do  not  fear  monetary 
penalties  if  they  violate  OSHA  standards. 
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Under  current  health  and  safety  law,  federal  and  Postal  Service  employees  are 
treated  like  second-class  citizens  in  terms  of  our  commitment  to  providing  them 
with  a  hazard-free  workplace.  A  healthy  and  safe  workplace  is  not  a  fringe  benefit. 
It  is  an  integral  part  of  a  productive  work  environment. 

The  Postal  Service  is  a  highly  labor-intensive  organization.  There  are  continuing 
reports  from  employees  about  repetitive  motion  disorders.  The  postal  workplace  is 
changing  rapidly.  The  workforce  is  aging.  The  Postal  Service  must  be  ready  to  re- 
spond to  dangerous  or  harmful  conditions  posed  by  new  technologies  and  increased 
mechanization. 

I  am  particularly  concerned  about  the  effects  of  work  station  design  on  the  long- 
term  health  of  employees.  The  Postal  Services  expects  to  achieve  full  automation  in 
this  decade.  As  it  moves  towards  this  goal,  the  agency  must  consider  the  often  hid- 
den damage  of  musculoskeletal  disorders.  Workplace  ergonomic  problems  are  not 
new  to  the  Postal  Service.  They  have  been  raised  in  studies  conducted  as  long  as 
twenty  years  ago. 

The  Postal  Service  should  be  a,  if  not  the,  leader  among  federal  agencies  in  ad- 
dressing the  causes  of  cumulative  trauma  disorders  that  are  caused  by  frequent  re- 
Betitive  use  of  the  joints.  OSHA's  regulations  in  this  area  have  yet  to  be  published, 
[owever,  the  Postal  Service  is  in  a  position  to  develop  its  own  ergonomic  standards. 

Efforts  to  prevent  workplace  injuries  and  illnesses  are  a  sound  investment.  They 
not  only  reduce  human  suffering,  they  can  reduce  the  costs  associated  with  worker's 
compensation  claims.  A  proactive  approach  to  health  and  safety  issues  is  fiscally 
smart.  Holding  federal  agencies  accountable  for  the  safety  of  their  employees  will 
demonstrate  that  we  value  federal  workers  as  highly  as  any  others. 

I  look  forward  to  hearing  from  our  witnesses. 

Mr.  Sawyer.  Let  me  turn  to  the  cochairman  of  this  hearing, 
Frank  McCloskey. 

Mr.  McCloskey.  Thank  you  very  much,  Mr.  Chairman. 

I  commend  your  leadership  in  calling  for  this  hearing  and  your 
participation  in  this  hearing  and  process. 

If  I  could  have  my  formal  statement  accepted  for  the  record,  Mr. 
Chairman,  I  would  appreciate  that. 

Mr.  Sawyer.  Without  objection. 

Mr.  McCloskey.  It  is  obvious  that  there  is  a  lot  of  work  to  be 
done  in  this  area  and  I  would  hope  the  committee  could  report  a 
comprehensive  reform  bill  by  September  or  October  at  the  latest. 

I  must  say  from  reading  the  testimony  I  am  amazed  at  the  con- 
trast between  the  opinions  and  the  concerns  of  employee  and  other 
groups  and  the  statement  from  postal  management  that  while  pur- 
porting not  to  take  a  position,  it  is  obvious  that  they  are  not  ex- 
actly thrilled  with  this  proposed  legislation,  Mr.  Chairman.  They 
are  not  seeing  much  need  for  it  and  in  essence  don't  understand 
or  identify  with  the  concerns. 

I  do  think  it  will  be  very  important  to  at  some  point  have  a  work 
session  with  the  employee  groups,  the  committee,  and  the  Postal 
Service,  because  there  is  a  broad-based  employee  opinion  that  these 
reforms  proposed  by  Mr.  Clay  are  very  much  needed. 

I  might  say  in  passing  if  you  will  excuse  me  for  a  moment,  I  have 
two  other  meetings  that  I  should  participate  in  to  some  degree,  but 
at  the  working  level,  we  have  a  statement  available  from  a  postal 
manager  in  the  Midwest  as  to  OSHA  concerns  and  policies. 

I  don't  want  to  be  condemning  this  individual  or  even  particu- 
larly name  him,  but  I  will  give  this  to  you,  Mr.  Chairman,  for  your 
perusal  in  dealing  with  OSHA  and  advice  on  OSHA  inspection,  it 
lists  just  a  few  things:  "Be  as  close-mouthed  as  possible.  Don't 
admit  to  anything.  Say  you  will  check  into  it.  Don't  allow  yourself 
to  be  backed  into  a  corner.  Don't  allow  employees  to  stop  working 
to  talk  to  the  inspector.  Don't  try  to  give  an  estimate  of  the  amount 
of  time  you  will  need  to  correct  a  violation.  You  do  not  have  to  con- 
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duct  any  demonstration  of  machinery  for  the  inspector's  benefits" — 
it  goes  on. 

Basically  it  is  negative  and  pejorative  about  the  OSHA  process. 
"OSHA  inspectors  do  not  visit  your  facility  for  the  purpose  of  ex- 
plaining OSHA  or  showing  employers  how  to  comply.  They  are 
there  to  find  violations  of  OSHA's  often  arbitrary  and  vague  stand- 
ards and  not  how  well  you  do  in  safety  for  your  employees.  Be  pre- 
pared to  protect  your  facility  against  their  intrusion." 

I  would  say  if  attitudes  like  that  are  manifest  in  the  Post  Office, 
it  is  very  understandable  that  we  have  the  concerns  stated  today 
from  the  employee  groups. 

Thank  you,  Mr.  Chairman. 

Mr.  Sawyer.  Thank  you  very  much.  Your  statement  will  be  made 
a  part  of  the  record  and  I  will  be  interested  in  seeing  the  set  of 
instructions.  I  know  that  your  schedule  is  busy.  If  you  need  to 
leave,  I  am  sure  that  everyone  will  understand. 

[The  prepared  statement  of  Hon.  Frank  McCloskey  follows:] 

Prepared  Statement  of  Hon.  Frank  McCloskey,  a  Representative  in 
Congress  From  the  State  of  Indiana 

Today's  hearing,  the  second,  in  a  series  of  joint  hearings  on  H.R.  115,  "The  Fed- 
eral and  Postal  Service  Employees  Occupational  Safety  and  Health  Act  of  1993," 
will  focus  on  the  Postal  Service  and  its  employees.  I  want  to  thank  Chairman  Tom 
Sawyer  for  his  leadership  and  assistance  as  the  two  subcommittees  move  forward 
on  H.R.  115.  I  also  want  to  commend  Chairman  Bill  Clay  for  introducing  this  com- 
prehensive bill  to  improve  the  working  conditions  of  our  Nation's  Federal  and  Postal 
employees. 

As  I  have  stated  previously,  the  need  for  OSHA  reform  for  Federal  employees  is 
great  while  the  need  for  OSHA  reform  for  Postal  employees  is  imperative.  In  fiscal 
year  1992,  the  U.S.  Postal  Service  had  the  highest  total  case  rate  of  all  the  Federal 
agencies  for  injury  and  illness  on  the  job.  The  rate  was  7.73  percent.  The  lowest 
total  case  rate  was  held  by  the  Department  of  State  which  had  1.03  percent.  Given 
the  nature  of  Postal  employment,  I  realize  that  this  is  not  an  entirely  fair  compari- 
son of  agencies. 

Although,  the  Postal  Service  strives  to  deliver  the  mail  efficiently  and  timely,  a 
safe  and  healthy  workplace  does  not  have  to  be  and  should  not  be  sacrificed  in  order 
to  obtain  speed  and  effectiveness.  After  focusing  on  Postal  oversight  for  seven  years, 
I  know  the  U.S.  Postal  Service  could  and  should  be  doing  better  in  reducing  the 
number  of  on-the-job  injuries  and  illnesses. 

Within  the  last  two  years,  the  Postal  Service  has  finally  acknowledged  the  perva- 
sive problem  of  carpal  tunnel  syndrome  and  has  begun  working  with  the  unions  on 
the  issue.  In  FY  1989,  the  Office  of  Workers  Compensation  (OWCP)  paid  $3.8  mil- 
lion to  Postal  employees  for  carpal  tunnel  syndrome.  In  four  years  the  costs  have 
escalated  more  than  400  percent  to  culminate  to  $18  million  in  payments  to  Postal 
workers  for  carpal  tunnel  syndrome  in  FY  92. 

I  am  pleased  that  the  Postal  Service  is  purchasing  new  chairs  and  reconfiguring 
existing  equipment  to  alleviate  the  problems  experienced  by  workers  on  multi  posi- 
tion letter  sorting  machines.  I  just  do  not  understand  why  I  took  the  Postal  Service 
over  seven  years  to  finally  implement  a  national  program  to  alleviate  workers  from 
the  stress  of"  repetitive  motion. 

I  hope  the  U.S.  Postal  Service  will  make  a  commitment  to  promoting  a  safe  and 
healthier  workplace  for  our  Nation's  Postal  workers  by  supporting  H.R.  115.  Improv- 
ing health  and  safety  will  not  only  save  lives,  it  will  save  the  American  taxpayers 
and  ratepayers  money.  I  thank  all  of  our  witnesses  for  appearing  today  and  look 
forward  to  hearing  their  testimony. 

Mr.  Sawyer.  Mr.  Burton  is  ranking  member  of  the  Subcommittee 
on  Civil  Service. 

Mr.  Burton.  Thank  you,  Mr.  Chairman. 

Obviously,  Indiana  has  a  great  interest  in  the  problems  of  the 
Postal  Service  and  that  is  why  we  are  on  this  committee. 
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Let  me  say  that  I  will  have  a  statement  for  the  record,  but  right 
now  I  have  no  comment. 

Mr.  Sawyer.  Without  objection,  that  will  be  included  in  the 
record. 

[The  prepared  statement  of  Hon.  Dan  Burton  follows:] 

Prepared  Statement  of  Hon.  Dan  Burton,  a  Representative  in  Congress 

From  the  State  of  Indiana 

I  want  to  thank  Mr.  Sawyer  and  Mr.  McCloskey  for  holding  this  second  joint  hear- 
ing on  safety  in  the  federal  workforce.  This  is  a  significant  issue,  and  one  which 
deserves  our  attention. 

I  believe  that  the  federal  government  should  take  every  reasonable  action  to  pro- 
vide a  safe  working  environment  for  its  employees.  Not  only  is  this  in  the  best  inter- 
ests of  postal  and  federal  employees,  this  is  in  the  best  interests  of  the  federal  gov- 
ernment. A  safe  workplace  will  cost  taxpayers  less  and  will  provide  better  services 
to  the  public  than  a  workplace  where  employees  are  constantly  getting  injured. 

Having  said  that,  I  am  very  concerned  over  what  will  happen  if  Congress  goes 
too  far  in  the  other  direction.  The  legislation  we  are  discussing  today,  H.R.  115, 
would  require  the  Postal  Service  to  comply  with  workplace  standards  that  are  more 
stringent  than  those  which  currently  apply  to  private  sector  employers.  Mark  my 
words,  once  this  new  law  is  in  place,  Congress  will  come  back  and  then  apply  these 
tougher  standards  to  the  private  sector.  When  we  burden  business  owners  with  un- 
necessary and  unreasonable  federal  regulations,  we  cause  people  to  lose  their  jobs. 

Furthermore.  I  think  that  the  American  public  should  be  aware  of  what  will  hap- 
pen if  the  Postal  Service  is  required  to  pay  fines  for  violating  OSHA  standards. 
These  fines  will  come  out  of  the  Postal  Service's  operating  expenses,  and  the  result 
will  be  higher  postage  rates.  There  must  be  a  better  way  to  improve  workplace  safe- 
ty in  the  Postal  Service. 

I  am  hopeful  that  our  two  subcommittees  can  work  out  the  problems  with  H.R. 
115,  so  that  we  can  pass  a  good  bill  which  will  be  in  the  best  interests  of  postal 
employees,  federal  employees,  and  the  people  they  serve. 

Mr.  Sawyer.  Our  first  witness  today  is  Ann  C.  Wright,  manager 
of  safety  and  health,  United  States  Postal  Service.  Welcome. 

For  the  purpose  of  the  record,  would  you  identify  your  colleague 
at  the  table  with  you,  please? 

Ms.  Wright.  Yes,  sir. 

Mr.  Sawyer.  As  always,  all  statements  will  be  made  a  part  of  the 
record  in  full  and  you  should  feel  free  to  summarize  or  focus  your 
testimony  as  it  best  serves  your  purposes. 

STATEMENT  OF  ANN  C.  WRIGHT,  MANAGER,  SAFETY  AND 
HEALTH,  U.S.  POSTAL  SERVICE,  ACCOMPANIED  BY  JERRY  A. 
JONES,  OCCUPATIONAL  SAFETY  AND  HEALTH  SPECIALIST 

Ms.  Wright.  Good  morning. 

I  am  Ann  C.  Wright,  manager  of  the  Postal  Service's  Office  of 
Safety  and  Health.  With  me,  Mr.  Chairman,  is  Jerry  Jones,  occupa- 
tional safety  and  health  specialist. 

We  are  here  today  at  your  invitation  to  discuss  H.R.  115,  the 
Federal  and  Postal  Service  Employees  Occupational  Safety  and 
Health  Act  of  1993. 

Section  2  of  the  bill  would  amend  chapter  79  of  title  5  of  the  U.S. 
Code  to  apply  the  private  sector  provisions  of  OSHA  to  Federal  em- 
ployees. It  would  require  each  agency  to  establish  a  written  occupa- 
tional safety  and  health  program  and  to  create  an  Employee  Man- 
agement Safety  and  Health  Committee  in  any  facility  where  there 
are  11  or  more  employees. 

It  would  require  Federal  employers  to  provide  safety  training 
and  education,  would  forbid  discrimination  against  employees  who 
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report  safety  violations,  and  would  mandate  safety  hazard  evalua- 
tions by  employers. 

The  bill  would  establish  detailed  enforcement  procedures  and 
subject  Federal  employers  to  civil  and  criminal  penalties  such  as 
are  applicable  to  the  private  sector. 

Section  3(b)  of  the  bill  would  specifically  apply  these  new  statu- 
tory provisions  to  the  Postal  Service  in  place  of  section  19  of  the 
Occupational  Safety  and  Health  Act  which  currently  governs  the 
Federal  sector. 

Section  3  of  the  bill  would  also  single  out  the  Postal  Service  by 
applying  certain  provisions  to  it  alone  and  not  to  the  rest  of  the 
Federal  sector.  To  the  best  of  our  knowledge,  no  similar  require- 
ments apply  in  the  private  sector. 

Section  3(c)  would  require  the  Postmaster  General  in  consulta- 
tion with  the  Secretary  of  Labor  to  adopt  standards  on  ergonomic 
hazards  within  1  year  of  the  bill's  enactment. 

Section  3(d)  would  require  the  Postal  Service  to  equip  its  build- 
ings with  alarm  systems  capable  of  alerting  hearing  impaired 
building  occupants. 

Section  3(e)  of  the  bill  would  permit  the  Postal  Service's  National 
Joint  Labor-Management  Safety  Committee  to  have  access  to  plans 
for  new  technology,  installations,  and  equipment  prior  to  the  award 
of  contract  and  would  allow  that  committee  to  enter  into  agree- 
ments with  the  national  institute  for  occupational  safety  and 
health,  to  evaluate  proposed  equipment  for  safety,  health,  and 
ergonomic-related  issues. 

Let  me  make  clear  that  we  do  support  the  spirit  of  the  bill  to 
apply  the  same  standards  to  Federal  employees  as  to  private  sector 
employers.  We  are  wholeheartedly  in  favor  of  improving  the  safety 
of  postal  employees.  We  have  some  concerns  that  we  would  like  to 
share  with  you. 

Over  the  years,  we  have  built  a  productive  and  valued  relation- 
ship with  the  Occupational  Safety  and  Health  Administration  or 
OSHA.  Through  our  discussions  with  OSHA,  we  have  identified 
and  implemented  changes  to  make  postal  workplaces  more  health- 
ful and  safe.  All  of  the  basic  standards  developed  by  OSHA  already 
apply  to  the  Postal  Service,  and  OSHA  already  has  free  access  to 
our  facilities  for  the  purpose  of  conducting  inspections  and  inves- 
tigations. 

In  comparison  with  other  employers,  especially  with  those  who 
have  similar  exposures,  our  safety  record  compares  favorably.  I 
would  be  happy  to  provide  data  for  the  record  that  show  the  con- 
sistent improvement  in  safety  that  we  have  achieved  and  how  we 
compare  with  similar  employers  in  the  private  sector. 

We  believe  that  it  is  important  to  continue  to  build  upon  our  re- 
lationship with  OSHA  in  the  future.  Accordingly,  while  we  firmly 
support  the  objective  of  providing  safe  workplaces  for  postal  and 
Federal  employees  we  believe  that  it  would  be  premature  for  us  to 
state  a  firm  position  on  this  legislation  before  we  have  consulted 
with  OSHA  and  the  administration  regarding  their  views  on  this 
matter. 

OSHA  adds  much  value  to  our  safety  program.  They  have  juris- 
diction in  this  area.  We  share  their  concerns  for  safety  in  the  work- 
place, and  we  comply  with  their  standards. 
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We  do  however  have  some  reservations  concerning  specific  provi- 
sions of  this  legislation.  A  major  area  of  concern  is  the  bill's  provi- 
sion for  civil  and  criminal  penalties  for  certain  violations.  Under 
current  law  the  Department  of  Labor  can  issue  citations  against 
the  Postal  Service  concerning  health  and  safety  issues.  The  Postal 
Service  is  unable  to  contest  these  citations  in  any  administrative 
forum  and  as  a  practical  matter  will  comply  with  the  citation. 
Where  we  believe  that  complete  compliance  is  not  warranted,  we 
will  attempt  to  resolve  the  matter  through  cooperative  discussions 
with  the  Department. 

Under  this  bill,  Federal  agencies  and  the  Postal  Service  would 
have  15  days  to  contest  a  Department  of  Labor  citation  through  the 
administrative-judicial  process.  Failure  to  contest  a  citation  how- 
ever would  result  in  final  action  by  the  Labor  Department  that  is 
not  subject  to  administrative  or  judicial  review. 

Federal  agencies  and  the  Postal  Service  would  be  subject  to  fines 
of  up  to  $70,000  for  willful  or  repeated  violations  and  would  be  sub- 
ject to  civil  penalties  of  up  to  $7,000  for  serious  violations.  In  addi- 
tion, the  bill  would  impose  criminal  penalties  on  anyone  who  pro- 
vides advance  notice  of  an  OSHA  inspection  without  Department  of 
Labor  authority. 

We  believe  that  the  proposed  enforcement  procedure  is  a  recipe 
for  confrontation  rather  than  cooperation.  Unlike  the  current  proc- 
ess, which  as  a  practical  matter  enforces  cooperation  between  agen- 
cies and  the  Department  of  Labor,  the  proposed  measures  would 
institutionalize  confrontation  between  agencies  and  the  Depart- 
ment. 

We  further  believe  that  the  penalty  provisions  of  this  legislation 
are  inappropriate  for  the  Postal  Service  and  Federal  agencies  in 
general  because  the  burden  for  paying  penalties  ultimately  will  fall 
upon  the  postal  ratepayer  or  the  taxpayer.  As  a  practical  matter, 
any  penalties  imposed  under  this  legislation  will  cut  into  operating 
funds,  not  into  profit  margins. 

If  it  is  determined  that  penalties  should  be  imposed,  we  would 
suggest  an  alternative  method  for  handling  the  penalties.  Under 
the  bill,  penalties  would  be  deposited  in  a  penalty  fund  in  the 
Treasury  and  would  be  distributed  to  agencies  for  safety  training 
at  the  Secretary  of  Labor's  discretion. 

We  suggest  that  the  penalties  paid  be  returned  to  the  agency  and 
used  for  safety  and  health  improvements  within  the  agency.  In  our 
case  we  would  be  willing  to  explore  having  the  fund  and  its  admin- 
istration come  under  the  auspices  of  the  National  Joint  Labor-Man- 
agement Safety  Committee. 

We  are  also  concerned  about  the  bill's  treatment  of  safety  and 
health  committees.  Postal  unions  and  management  have  already 
established  joint  safety  and  health  committees  at  worksites  of  50 
or  more  employees,  agreeing  through  collective  bargaining  that 
those  worksites  generally  in  mechanized  facilities  are  the  most  ap- 
propriate for  these  committees.  Requiring  a  committee  at  each 
worksite  where  there  are  11  or  more  employees  would  effectively 
overrule  the  collective  bargaining  process  established  to  reach  deci- 
sions on  questions  of  this  type. 

Among  those  provisions  which  would  apply  only  to  the  Postal 
Service  is  a  requirement  to  develop  standards  on  ergonomic  haz- 
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ards  within  1  year  of  enactment.  This  is  a  very  complex  and  evolv- 
ing area  of  health  knowledge  in  which  professionals  often  disagree 
both  as  to  the  nature  of  the  problem  and  the  course  of  action  for 
the  solution. 

In  view  of  the  uncertainty  which  continues  to  surround  these 
questions,  we  believe  that  it  would  be  unwise  to  establish  an  arbi- 
trary short-term  deadline  for  finding  the  answers.  Where  profes- 
sionals in  the  field  have  not  come  to  agreement  on  standards  or  so- 
lutions, is  it  wise  to  force  us  to  invent  them? 

Having  us  develop  these  standards  would  put  us  in  a  position  of 
constantly  defending  the  standard  and  we  are  working  with  profes- 
sional organizations  which  are  developing  standards. 

The  ANSI  365  Committee,  which  is  the  American  National 
Standards  Institute,  has  a  Committee  on  Control  of  Cumulative 
Trauma  Disorders.  That  committee  was  requested  by  OSHA  to  de- 
velop an  enforcement  mechanism  for  the  OSHA  Ergonomic  Safety 
and  Health  Program  for  general  industry.  That  committee  is  ad- 
ministered by  the  National  Safety  Council.  It  is  chaired  by  Dr.  Tom 
Armstrong  from  the  University  of  Michigan.  It  has  a  Subcommittee 
on  Work  Analysis  and  Design  chaired  by  Dr.  Stover  Snook  of  Lib- 
erty Mutual  Insurance  Co.;  a  Subcommittee  on  Surveillance 
chaired  by  Dr.  Barbara  Silverstein,  chair  of  the  Washington  State 
Labor  Department;  and  a  Subcommittee  on  Medical  Management 
chaired  by  Dr.  Sidney  Blair  of  Loyola  University  Medical  School. 

Our  staff  ergonomist  in  the  Safety  and  Health  Department  par- 
ticipates in  these  subcommittees  and  is  a  member  of  this  organiza- 
tion. They  are  developing  a  standard  which  is  in  draft  form  now 
and  which  they  expect  to  be  able  to  get  comments  on  and  have  the 
review  completed  and  have  issued  some  time  in  calendar  year 
1994. 

We  firmly  support  holding  us  to  these  standards  developed  by 
this  group  or  by  any  other  professional  group  who  has  some  exper- 
tise in  this  area. 

I  should  point  out  that  ergonomics,  specifically  the  ergonomics  of 
the  multiposition  letter-sorting  machine  is  one  area  where  we  have 
an  ongoing  discussion  with  OSHA.  We  are  naturally  concerned 
about  the  cumulative-trauma-disorder  claims  filed  by  postal  em- 
ployees. This  coupled  with  our  continuing  dialog  with  OSHA  and 
with  our  unions  has  caused  us  to  adopt  an  aggressive  plan  of  action 
to  address  this  problem. 

We  believe  that  we  have  compiled  a  solid  record  compared  with 
the  histories  of  private  sector  employers  in  this  matter.  We  have 
developed  a  joint  plan  of  action  with  the  American  Postal  Workers 
Union  whereby  we  have  adjusted  the  keying  schedule  on  the 
MPLSM. 

In  concert  with  the  unions,  we  are  also  issuing  a  nationwide  pro- 
curement for  new,  improved  chairs  and  footrests  to  retrofit  all  ex- 
isting MPLSM's.  We  have  shared  this  action  plan  with  OSHA  and 
we  believe  that  these  efforts  will  produce  positive  results. 

The  bill  would  also  require  us  to  provide  alarm  systems  to  alert 
hearing-impaired  employees.  We  believe  this  requirement  is  unnec- 
essary, as  our  buildings  already  comply  with  National  Fire  Protec- 
tion Association  standards  and  all  the  applicable  codes,  and  our 
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emergency  action  plans  include  procedures  for  alerting  and  evacu- 
ating injured  and  handicapped  personnel. 

We  have  also  conducted  a  pilot  project  in  the  San  Francisco  gen- 
eral mail  facility  to  test  the  feasibility  of  tactile  alarm  systems.  The 
initial  results  were  good  and  will  be  useful  during  the  design  of 
new  facilities,  as  well  as  the  repair  and  alteration  of  existing  facili- 
ties. 

As  a  final  matter,  the  bill  would  enable  our  joint  labor  manage- 
ment safety  committee  to  have  access  to  plans  for  new  technology, 
installations,  and  equipment  prior  to  awards  of  contracts.  We  are 
concerned  that  this  provision  could  work  to  compromise  our  bar- 
gaining position  with  proposed  contractors  or  lead  to  the  improper 
disclosure  of  trade  secrets  and  other  proprietary  information.  We 
believe  that  this  provision  is  also  unnecessary. 

We  provide  advance  notice  to  the  unions  prior  to  installation  of 
new  automation  equipment.  In  addition,  under  the  terms  of  our  col- 
lective bargaining  agreement,  handbooks  or  manuals  related  to  the 
equipment  are  provided  for  comment  to  the  unions  at  a  minimum 
of  60  days  in  advance  of  publication.  As  I  pointed  out,  our  equip- 
ment and  facilities  are  designed  to  comply  with  all  OSHA  and 
other  applicable  standards. 

We  understand  and  concur  with  the  union's  desire  for  more  input 
into  equipment  design.  We  would  be  willing  to  work  with  them  to 
accomplish  greater  opportunities  for  cooperative  efforts  that  meet 
both  our  needs. 

This  concludes  my  prepared  statement.  We  would  be  pleased  to 
answer  any  questions  you  may  have. 

Mr.  Sawyer.  Thank  you  very  much. 

[The  prepared  statement  of  Ms.  Wright  follows:! 

Prepared  Statement  of  Ann  C.  Wright,  Manager,  Safety  and  Health,  U.S. 

Postal  Service 

Good  morning,  Chairman  Sawyer  and  Chairman  McCloskey.  I  am  Ann  C.  Wright, 
Manager  of  the  Postal  Service's  Office  of  Safety  and  Health.  With  me  is  Jerry  A. 
Jones,  Occupational  Safety  and  Health  Specialist.  We  are  here  today  at  your  invita- 
tion to  discuss  H.R.  115,  the  "Federal  and  Postal  Service  Employees  Occupational 
Safety  and  Health  Act  of  1993." 

Section  2  of  the  bill  would  amend  chapter  79  of  title  5,  United  States  Code,  to 
apply  the  private  sector  provisions  of  OSHA  to  Federal  employees.  It  would  require 
each  agency  to  establish  a  written  occupational  safety  and  health  program,  and  to 
create  an  employee-management  safety  and  health  committee  in  any  facility  where 
there  are  11  or  more  employees.  It  would  require  Federal  employers  to  provide  safe- 
ty training  and  education,  would  forbid  discrimination  against  employees  who  report 
safety  violations,  and  would  mandate  hazard  evaluations  by  Federal  employers.  The 
bill  would  also  establish  detailed  enforcement  procedures,  and  subject  Federal  em- 
ployers to  civil  and  criminal  penalties,  such  as  are  applicable  to  the  private  sector. 

Section  3(b)  of  the  bill  would  specifically  apply  these  new  statutory  provisions  to 
the  Postal  Service,  in  place  of  section  19  of  the  Occupational  Safety  and  Health  Act, 
which  currently  governs  the  Federal  sector.  Section  3  of  the  bill  would  also  single 
out  the  Postal  Service,  by  applying  certain  provisions  to  it  alone,  and  not  to  the  rest 
of  the  Federal  sector.  To  the  best  of  our  knowledge,  no  similar  requirements  apply 
in  the  private  sector.  Section  3(c)  would  require  the  Postmaster  General,  in  con- 
sultation with  the  Secretary  of  Labor,  to  adopt  standards  on  ergonomic  hazards 
within  one  year  of  the  bill's  enactment.  Section  3(d)  would  require  the  Postal  Service 
to  equip  its  buildings  with  alarm  systems  capable  of  alerting  hearing  impaired 
building  occupants.  Section  3(e)  of  the  bill  would  permit  the  Postal  Service's  na- 
tional Joint  Labor-Management  Safety  Committee  to  have  access  to  plans  for  new 
technology,  installations,  and  equipment  prior  to  the  award  of  contract,  and  would 
allow  that  Committee  to  enter  into  agreements  with  the  National  Institute  for  Occu- 
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pational  Safety  and  Health  (NIOSH)  to  evaluate  proposed  equipment  for  safety, 
health,  and  ergonomic  related  issues. 

Over  the  years,  we  have  built  a  productive  and  valued  relationship  with  the  Occu- 
pational Safety  and  Health  Administration  (OSHA).  Through  our  discussions  with 
OSHA,  we  have  identified  and  implemented  changes  to  make  postal  workplaces 
more  healthful  and  safe.  All  of  the  basic  standards  developed  by  OSHA  already 
apply  to  the  Postal  Service,  and  OSHA  already  has  free  access  to  our  facilities  for 
the  purpose  of  conducting  inspections  and  investigations. 

We  believe  that  it  is  important  to  continue  to  build  upon  our  relationship  with 
OSHA  in  the  future.  Accordingly,  while  we  firmly  support  the  objective  of  providing 
safe  workplaces  for  postal  and  Federal  employees,  we  believe  that  it  would  be  pre- 
mature for  us  to  state  a  firm  position  on  this  legislation  before  we  have  consulted 
with  OSHA  and  the  Administration  regarding  their  views  on  this  matter. 

We  do,  however,  have  some  reservations  concerning  specific  provisions  of  this  leg- 
islation. A  major  area  of  concern  is  the  bill's  provision  for  civil  and  criminal  pen- 
alties for  certain  violations.  Under  current  laws,  the  Department  of  Labor  can  issue 
citations  against  the  Postal  Service  concerning  health  and  safety  issues.  The  Postal 
Service  is  unable  to  contest  these  citations  in  any  administrative  forum,  and  as  a 
practical  matter  will  usually  comply  with  the  citation.  Where  we  believe  that  com- 
plete compliance  is  not  warranted,  we  will  attempt  to  resolve  the  matter  through 
cooperative  discussions  with  the  Department. 

Under  the  bill,  Federal  agencies  and  the  Postal  Service  would  have  15  days  to 
contest  a  Department  of  Labor  citation  through  the  administrative/judicial  process. 
Failure  to  contest  a  citation,  however,  would  result  in  final  action  by  the  Labor  De- 
partment that  is  not  subject  to  administrative  or  judicial  review.  Federal  agencies 
and  the  Postal  Service  would  be  subject  to  fines  of  up  to  $70,000  for  willful  or  re- 
peated violations  and  would  be  subject  to  civil  penalties  of  up  to  $7,000  for  serious 
violations.  In  addition,  the  bill  would  impose  criminal  penalties  on  anyone  who  pro- 
vides advance  notice  of  an  OSHA  inspection  without  Department  of  Labor  authority 
or  who  knowingly  makes  a  false  statement,  representation,  or  certification  in  any 
document  required  to  be  filed  or  maintained  under  the  bill. 

We  believe  that  the  proposed  enforcement  procedure  is  a  recipe  for  confrontation, 
rather  than  cooperation.  Unlike  the  current  process,  which  as  a  practical  matter  en- 
forces cooperation  between  agencies  and  the  Department  of  Labor,  the  proposed 
measures  would  institutionalize  confrontation  between  agencies  and  the  Depart- 
ment. We  further  believe  that  the  penalty  provisions  of  this  legislation  are  inappro- 
priate for  the  Postal  Service  and  Federal  agencies  in  general,  because  the  burden 
for  paying  penalties  ultimately  will  fall  upon  the  postal  ratepayer  or  the  taxpayer. 
As  a  practical  matter,  any  penalties  imposed  under  this  legislation  will  cut  into  op- 
erating funds,  not  profit  margins. 

We  are  also  concerned  about  the  bill's  treatment  of  safety  and  health  committees. 
Postal  unions  and  management  have  already  established  joint  safety  and  health 
committees  at  worksites  of  50  or  more  employees,  agreeing  through  collective  bar- 
gaining that  those  worksites,  generally  mechanized  facilities,  are  the  most  appro- 
priate for  these  committees.  Requiring  a  committee  at  each  worksite  where  there 
are  11  or  more  employees  would  effectively  overrule  the  collective  bargaining  proc- 
ess established  to  reach  decisions  on  questions  of  this  type. 

Among  those  provisions  which  would  apply  only  to  the  Postal  Service  is  a  require- 
ment to  develop  standards  on  ergonomics  hazards  within  one  year  of  enactment. 
This  is  a  very  complex  and  evolving  area  of  health  knowledge  in  which  professionals 
often  disagree,  both  as  to  the  problem  and  the  course  of  action  for  the  solution.  In 
view  of  the  uncertainty  which  continues  to  surround  these  questions,  we  believe 
that  it  would  be  unwise  to  establishing  an  arbitrary  short-term  deadline  for  finding 
the  answers.  Where  professionals  in  the  field  have  not  come  to  agreement  on  stand- 
ards or  solutions,  is  it  wise  to  force  us  to  invent  them? 

I  should  point  out  that  ergonomics,  specifically  the  ergonomics  of  the  Multi-Posi- 
tion Letter  Sorting  Machine  (MPLSM),  is  the  one  area  where  we  have  an  ongoing 
discussion  with  OSHA.  We  are  naturally  concerned  about  the  cumulative  trauma 
disorder  claims  filed  by  postal  employees.  This,  coupled  with  our  continuing  dia- 
logues with  OSHA  and  with  our  unions,  has  caused  us  to  adopt  an  aggressive  plan 
of  action  to  address  this  problem.  We  believe  that  we  have  compiled  a  solid  record 
compared  with  the  histories  of  private-sector  employers  in  this  matter.  We  have  de- 
veloped a  joint  plan  of  action  with  the  American  Postal  Workers'  Union  whereby  we 
have  adjusted  the  keying  schedule  on  the  MPLSM.  In  concert  with  the  unions,  we 
are  also  issuing  a  nationwide  procurement  for  new,  improved  chairs  and  footrests 
to  retrofit  all  existing  MPLSMs.  We  have  shared  this  action  plan  with  OSHA.  We 
believe  that  these  efforts  will  produce  positive  results. 
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The  bill  would  also  require  us  to  provide  alarm  systems  to  alert  hearing  impaired 
employees.  We  believe  this  requirement  is  unnecessary  as  our  buildings  already 
comply  with  National  Fire  Protection  Association  standards  and  the  applicable 
codes,  and  our  emergency  action  plans  include  procedures  for  alerting  and  evacuat- 
ing injured  and  handicapped  personnel.  We  have  also  conducted  a  pilot  project  in 
the  San  Francisco  General  Mail  Facility  to  test  the  feasibility  of  tactile  alarm  sys- 
tems. The  initial  results  were  good  and  will  be  useful  during  the  design  of  new  fa- 
cilities, as  well  as  the  repair  and  alternation  of  existing  facilities. 

As  a  final  matter,  the  bill  would  enable  our  Joint  Labor-Management  Safety  Com- 
mittee to  have  access  to  plans  for  new  technology,  installations,  and  equipment  prior 
to  the  award  of  contracts.  We  are  concerned  that  this  provision  could  work  to  com- 
promise our  bargaining  position  with  contractors,  or  lead  to  the  improper  disclosure 
of  trade  secrets  and  other  proprietary  information.  We  believe  that  this  provision 
is  also  unnecessary.  We  provide  advance  notice  to  the  unions  prior  to  installation 
of  new  automation  equipment.  In  addition,  under  the  terms  of  our  collective  bar- 
gaining agreement,  handbooks  or  manuals  related  to  the  equipment  are  provided  for 
comment  to  the  unions  at  a  minimum  of  60  days  in  advance  of  publication.  And, 
as  I  pointed  out  earlier,  our  equipment  and  facilities  are  designed  to  comply  with 
OSHA  and  other  applicable  standards. 

This  concludes  my  prepared  statement.  We  would  be  pleased  to  answer  any  ques- 
tions you  may  have. 


Response  to  Written  Questions  Submitted  by  Hon.  Thomas  C.  Sawyer  to  Ann 

C.  Wright 

Question.  How  many  claims  did  the  Postal  Service  submit  to  the  Office  of  Work- 
ers' Compensation  during  fiscal  year  1992?  Please  provide  a  breakdown  of  these 
claims  by  type  of  injury.  Please  provide  the  dollar  figure  associated  with  the  number 
of  claims  submitted. 

Answer.  A  total  of  57,163  claims  were  submitted  to  the  Office  of  Workers'  Com- 

Eensation  Programs  (OWCP)  during  fiscal  year  1992.  Of  these,  48,194  were  accepted 
y  OWCP,  4,091  were  denied,  and  4,874  were  still  pending  at  the  end  of  the  year. 
A  breakdown  of  claims  for  fiscal  year  1992  is  as  follows: 


Nature  of  injury 


OWCP  action 


Accepted 


Denied 


Pending 


4,091 


4,878 


Total 


Arthritis/bursitis  115 

Burn/scald/sunburn 62 

Concussion  80 

Contusion/bruise 6,606 

Environmental 8 

Fracture/dislocation 1,248 

Hearing  loss  6 

Heart  condition 2 

Hernia  236 

Other 44 

Puncture/laceration  4,895 

Respiratory 78 

Skin  disease 56 

Strain/back 8.897 

Strain/multiple 11,594 

Stress 183 

Unclassified 14,084 

Vascular  condition 0 

Total  48.194 

The  costs  for  claims  originating  during  fiscal  year  1992  were  approximately  $99 
million.  This  included  workers'  compensation,  medical,  and  continuation  of  pay 
costs. 

Question.  Does  the  Postal  Service  employ  full-time  ergonomic  experts? 

Answer.  The  Postal  Service  employees  two  professional  staff  ergonomists  at  the 
Engineering,  Research  and  Development  Center  and  one  in  the  Safety  and  Health 
Office.  Ergonomics  consultants  also  are  used  as  needed.  The  list  of  ergonomic  con- 
sultants includes,  but  is  not  limited  to,  the  following  experts:  Dr.  M.M.  Ayoub,  Insti- 
tute For  Ergonomics  Research,  Texas  Tech  University;  Dr.  Gavriel  Salvendy,  Profes- 
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79 

247 

3 

4 

69 

6 

1 

87 

158 

224 

6,988 

1 

3 

12 

51 

54 

1,353 

5 

11 

22 

13 

15 

30 

29 

24 

289 

13 

10 

67 

49 

180 

5,124 

32 

25 

135 

20 

24 

100 

734 

700 

10,331 

733 

917 

13,244 

461 

515 

1,159 

1,727 

2,085 

17,896 

3 

7 

10 

57.163 
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sor  of  Industrial  Engineering,  Purdue  University;  Dr.  Colin  Drury,  Applied 
Ergonomics  Group,  Inc.;  Dr.  Don  B.  Chaffin,  University  of  Michigan;  Dr.  Clifford 
Gross,  Biomechanics  Corporation  of  America. 

Question.  What  percent  of  postal  facilities  have  more  than  11  employees?  What 
percent  of  postal  facilities  have  full-time  safety  officers?  How  do  you  determine 
whether  or  not  a  facility  is  assigned  a  full-time  safety  officer? 

Answer.  It  is  estimated  that  there  are  approximately  7,000  postal  facilities  with 
11  or  more  employees.  This  is  approximately  18  percent  of  all  postal  facilities. 

Full-time  safety  specialists  are  domiciled  at  approximately  400  major  facilities.  Al- 
though safety  personnel  may  be  domiciled  at  a  particular  location,  they  generally 
provide  technical  assistance  throughout  their  geographic  areas  and  districts.  There- 
fore, the  number  of  facilities  receiving  attention  from  full-time  safety  personnel  is 
significantly  greater.  Regardless  of  where  they  are  domiciled,  full-time  safety  staff 
have  access  to  all  postal  facilities  in  their  geographic  area.  Additionally,  collateral 
duty  personnel  are  used  as  appropriate. 

Each  of  the  85  district  offices  has  one  or  more  safety  specialist  to  cover  offices 
within  the  geographic  boundaries.  Each  of  the  10  areas  offices  has  an  experienced 
specialist  to  provide  technical  and  administrative  assistance.  In  addition,  safety  and 
health  staffing  is  provided  at  the  larger,  more  complex  processing  and  distribution 
locations.  Factors  considered  include  the  presence  of  extensive  mechanized  systems, 
scope  of  operations  and  the  line  management  need  for  safety  and  health  consulta- 
tion within  the  facility  and  surrounding  area. 

Question.  How  many  safety  and  health  complaints  were  filed  by  postal  employees 
during  fiscal  year  1992? 

Answer.  Employees  may  submit  suggestions  as  well  as  complaints  to  their  imme- 
diate supervisor  or  servicing  safety  office.  Additionally,  where  there  is  a  Joint  Labor/ 
Management  Safety  and  Health  Committee  (approximately  1,700  facilities)  the  com- 
mittee monitors  these  suggestions  and  complaints  to  ensure  appropriate  action  is 
taken.  Records  and  maintained  locally.  No  data  exist  for  national  totals. 

Question.  How  many  health  and  safety  inspections  were  conducted  by  OSHA  dur- 
ing fiscal  year  1992  at  postal  facilities?  Where  any  citations  issued?  If  so,  how  many 
of  the  cited  hazards  were  abated? 

Answer.  The  Postal  Service  does  not  maintain  a  national  data  base  to  record 
OSHA  inspections.  We  have,  however,  been  advised  by  OSHA  that  between  October 
1,  1991  and  September  30,  1992,  OSHA  conducted  a  total  of  311  inspections  of  post- 
al facilities  which  resulted  in  1,012  citations.  To  the  best  of  our  knowledge  local 
postal  management  has  taken  appropriate  action  and  responded  to  OSHA  concern- 
ing these  citations.  Where  appropriate,  discussions  are  held  with  OSHA  officials  to 
clarify  and  resolve  outstanding  issues.  This  has  proven  to  be  an  effective  and  non- 
adversarial  process. 


Response  to  Written  Questions  Submitted  by  Hon.  Frank  McCloskey  to  Ann 

C.  Wright 

Question.  If  the  Department  of  Labor  endorses  H.R.  115  or  the  general  concepts 
of  H.R.  115,  will  the  Postal  Service  also  support  enactment  of  the  bill? 

Answer.  The  Postal  Service  supports  the  intent  of  the  bill  to  provide  safe  and 
healthful  working  conditions  for  Federal  and  postal  employees.  As  we  indicated  dur- 
ing the  July  15  hearing,  there  are  certain  provisions  in  the  bill  which  are  of  concern. 
These  include  the  portions  pertaining  to  penalties  and  the  establishment  of  em- 
ployee safety  and  health  committees  at  locations  having  11  or  more  employees.  The 
requirement  that  the  Postal  Service  develop  ergonomic  standards  is  also  of  concern, 
particularly  since  professional  ergonomists  often  disagree  on  the  identification  and 
resolution  of  ergonomic  issues.  Additionally,  we  feel  that  the  provision  to  require  the 
Postal  Service  to  provide  alarm  systems  to  alert  hearing  impaired  employees  is  re- 
dundant as  it  is  already  postal  policy  to  comply  with  applicable  national  fire  protec- 
tion association  codes.  Postal  emergency  action  plans  provide  procedures  for  notify- 
ing and  evacuating  handicapped  personnel. 

Question.  In  your  written  testimony,  you  explain  on  page  3,  in  the  middle  of  para- 
graph 2  that  "...  as  a  practical  matter  [The  Postal  Service]  will  usually  comply 
with  the  OSHA  citation."  In  the  last  few  years,  with  how  many  violations  has  the 
Postal  Service  been  cited?  How  many  of  these  cited  hazards  were  corrected? 

Answer.  The  Postal  Service  does  not  maintain  a  national  data  base  to  record 
OSHA  inspections.  We  have,  however,  been  advised  by  OSHA  that  between  October 
1,  1991  and  September  30,  1992,  OSHA  conducted  a  total  of  311  inspections  of  post- 
al which  resulted  in  1,012  citations.  From  October  1,  1992  through  July  16,  1993, 
OSHA  conducted  214  additional  inspections  of  postal  facilities  and  issued  937  cita- 
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tions.  To  the  best  of  our  knowledge  local  postal  management  has  taken  appropriate 
action  and  responded  to  OSHA  concerning  these  citations.  Where  appropriate,  dis- 
cussions are  held  with  OSHA  officials  to  clarify  and  resolve  outstanding  issues.  This 
approach  has  proven  to  be  an  effective  and  non-adversarial  process. 

Question.  You  state  on  page  4,  paragraph  1  of  your  written  testimony  that  the 
current  process  enforces  cooperation  between  agencies  and  the  Department  of  Labor, 
yet  the  Postal  Service  has  only  implemented  one  provision  of  the  Ergonomic  Abate- 
ment Agreement  reached  over  two  years  ago  as  required  by  a  study  conducted  by 
the  Department  of  Labor.  For  over  two  decades,  Congress,  OSHA  and  the  unions 
have  pressure^Pthe  Postal  Service  to  abate  these  ergonomic  hazards.  How  has  the 
Postal  Service  cooperated  with  OSHA  in  addressing  ergonomic  problems? 

Answer.  The  Postal  Service  has  implemented  rigorous  actions  to  address 
ergonomic  issues,  including  the  formation  of  a  Joint  USPS/APWU  Ergonomics  Task 
Force.  Joint  actions  by  the  Task  Force  include  engineering  and  administrative  con- 
trol procedures  in  our  Multiple  Position  Letter  Sorting  Machine  (MPLSM)  oper- 
ations, as  outlined  in  the  "Plan  of  Action — Ergonomic  Approach  to  LSM  Operations" 
jointly  agreed  to  and  participated  in  by  the  Postal  Service  and  the  American  Postal 
Workers  Union  (APWU).  A  copy  of  that  agreement  is  enclosed  for  your  information. 
The  status  of  these  abatement  procedures  is  outlined  below: 

1.  Keyboard  Redesign  I.  As  agreed,  key  tension  and  key  travel  distances  on 
MPLSM  have  been  tested  and  a  work  order  has  been  sent  to  all  field  units  providing 
instructions  for  modifying  tension  and  travel  to  comply  with  the  recommendations 
in  ANSI/HFS  100-1988. 

Employee  familiarization  periods  have  been  allowed. 

2.  Bilateral,  Padded  Palm  and  Arm  Supports.  As  agreed,  palm  rests  and  chairs 
with  arm  supports  were  field  tested.  Approximately  50  percent  of  employees  found 
palm  rests  to  obstruct  their  comfort  and  performance.  Subsequently,  support  fea- 
tures for  the  upper  arm  were  built  into  the  LSM  chair  (see  Item  4  below).  The  need 
for  both  adjustable  armrests  and  palm  rests  will  be  determined  by  tests  utilizing 
first  article  chairs  (see  Item  8,  below). 

3.  Rotation  Schedule  Change.  As  agreed,  the  rotation  schedule  for  MPLSM  oper- 
ations has  been  nationally  modified  from  45/15  to  30/15,  providing  for  no  more  than 
30  minutes  of  keying  before  an  employee  rotates  to  an  alternate  task  assignment, 
a  rest  break,  or  a  lunch  break. 

4.  Redesign  of  Chair  Adjustability  Features.  Based  on  joint  USPS/APWU  testing 
and  operator  questionnaire  feedback,  a  contract  has  been  awarded  to  Corel  Com- 
pany to  build  an  ergonomic  chair  for  the  USPS  which  can  be  used  for  keyboard  work 
at  workstations  under  30  inches  in  height.  This  chair  will  have  an  adjustable  seat, 
back  rest,  and  arm  heights.  The  armrest  also  adjust  in  the  horizontal  plane  and  will 
follow  operator  arm  movements  through  forward,  backward  and  lateral  motions. 
Each  chair  will  have  an  optional  unattached  footrest. 

Considerable  delay  in  procuring  this  equipment  was  caused  by  the  fact  that  no 
commercially  available  chairs  contain  all  of  the  features  required  by  the  Postal 
Service  specification.  Also,  the  chair  must  pass  the  Performance  Test  Method  for  In- 
tensive Use  Chairs  (FNEW  83-269E)  against  which  the  General  Services  Adminis- 
tration (GSA)  procures  air  traffic  controller  chairs. 

Additionally,  first  article  chairs  will  be  jointly  tested  by  the  USPS  and  APWU  at 
a  mutually  agreed  upon  site  for  operator  usability  and  comfort.  These  tests  are  in 
process. 

5.  Improved  Worker  Education  and  Training.  As  agreed,  a  training  video  tape  is 
being  developed  which  instructs  employees  in  ergonomic  work  methods  where  lifting 
and  upper  extremities  work  is  concerned.  The  script  has  been  written  and  tapping 
will  begin  with  delivery  of  the  new  chairs  to  the  Minneapolis,  Minnesota  General 
Mail  Facility.  Minneapolis  has  been  placed  on  the  Special  Cases  List  for  chair  dis- 
tribution and  will  receive  the  first  shipment  of  this  equipment  from  the  manufac- 
turer, scheduled  for  late  October  1993. 

6.  Keyboard  Redesign  II.  As  agreed,  prototype  QWERTY  (typewriter-style  key- 
board) keyboards  have  been  developed  and  field  tested  for  operational  and  user  com- 
patibility in  MPLSM  operations.  Two  thousand  such  keyboards  have  been  procured 
and  deployed  to  field  units.  A  program  has  been  developed  by  members  of  the  joint 
USPS/APWU  Ergonomics  Task  Force  for  determining  training  requirements.  Cur- 
rent MPLSM  operators  will  be  given  an  option  for  remedial  training  in  the  use  of 
the  QWERTY  keyboard. 

7.  Medical  Monitoring.  As  agreed,  passive  monitoring  of  injury  compensation  and 
medical  log  records  continue.  Additionally,  an  employee  self-report  questionnaire  is 
being  jointly  developed  by  the  USPS  and  the  APWU  via  the  Ergonomics  Task  Force 
for  purposes  of  active  monitoring  for  early  detection  of  cumulative  trauma  disorders. 
This  document  was  jointly  revised  on  August  15  and  the  final  version  is  in  process. 
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8.  Other  Strategies.  The  Postal  Service  and  APWU  have  agreed  to  conduct  testing 
utilizing  First  Articles  of  the  new  LSM  chairs  for  purposes  of  determining  the  func- 
tional need  for  both  vertically/horizontally  adjustable  arm  rests  and  palm  rests  on 
the  MPLSM  console.  See  Item  2. 

9.  General  Principles.  The  joint  ergonomic  approach  is  being  used  for  other  equip- 
ment systems,  as  agreed  upon.  Twelve  single  person  high  speed  induction  units 
have  been  developed  as  models  at  the  Minneapolis,  Minnesota  Bulk  Mail  Center 
(BMC).  This  program  involved  modification  of  the  slides  and  workstations,  test  and 
selection  of  seating  equipment,  selection  of  adjustable  footrest,  installation  of  anti- 
fatigue  matting  and  task  lighting,  and  employee  training  in  ergonomic  work  skills. 
We  plan  to  deploy  this  extensive  modification  effort  to  all  BMC  units  by  August 
1994. 

Additionally,  in  May  of  1993,  we  jointly  determined  that  the  next  focus  of  the  joint 
committee  will  be  the  Postal  Service  automation  equipment  which  will  involve  eval- 
uation of  the  Optical  Character  Reader  [OCR],  Bar  Code  Sorter  [BCS],  and  Delivery 
Bar  Code  Sorter  [DBCS]  equipment.  Recommendations  for  administrative  and/or  en- 
gineering design  improvements  will  be  developed  and  implemented  where  appro- 
priate. 

In  summary,  the  Postal  Service  in  conjunction  with  the  APWU,  has  initiated  ac- 
tion on  all  items.  One  of  the  items  has  been  completed.  Action  on  many  of  the  other 
items  is  ongoing.  Some  will  require  continuous  attention. 

Question.  Unfortunately,  the  current  system  of  cooperation  among  Federal  agen- 
cies and  OSHA  has  not  led  to  reduced  accidents  and  injuries  in  the  Federal  and 
postal  workplace.  Some  mechanism  must  be  implemented  to  ensure  compliance 
since  voluntary  compliance  is  not  occurring.  What  would  you  suggest  we  use  as  a 
"stick"  to  get  you  as  an  agency  to  comply  with  OSHA,  if  fines  are  too  confrontation? 

Answer.  The  Postal  Service  has  shown  significant  and  consistent  improvement  in 
reducing  the  lost  workday  injury  frequency  rate.  This  rate  was  reduced  from  7.4 
cases  per  200,000  work  hours  in  1977  to  2.3  cases  at  the  close  of  Fiscal  Year  1992. 

Our  current  record  compares  favorably  with  industry,  particularly  with  the  truck- 
ing and  warehousing  and  trucking  and  courier  service  industries  whose  work  is 
most  comparable  to  that  of  the  Postal  Service.  For  your  convenience  we  have  en- 
closed charts  reflecting  the  aforementioned  data.  We  respectfully  request  that  they 
be  included  in  the  record.  We  are  also  enclosing  for  the  record  a  copy  of  a  letter 
from  the  National  Institute  for  Occupational  Safety  and  Health  which  reflects  that 
our  workplace  fatality  record  is  significantly  better  than  that  of  industry.  Notwith- 
standing these  favorable  comparisons  with  industry,  we  are  committed  to  further 
improvement  of  our  safety  and  health  program. 

The  Postal  Service  works  with  OSHA  to  resolve  many  issues.  One  way  to  enhance 
compliance  is  through  the  OSHA  Training  Institute  in  Des  Plaines,  Illinois.  The 
Postal  Service  and  OSHA  have  collaborated  to  provide  such  training  to  approxi- 
mately 1,000  postal  employees  during  recent  years.  We  suggest  expansion  of  the 
OSHA  Training  Institute  to  accommodate  greater  numbers  of  Federal  and  postal 
employees. 

Question.  You  mention  that  you  provide  advance  notice  to  your  unions  prior  to  the 
installation  of  the  equipment.  However,  notice  does  not  allow  unions  to  provide 
input  about  the  equipment  and  neither  does  the  60  day  comment  period  for  hand- 
books for  the  new  equipment.  By  the  time,  the  equipment  has  been  purchased  it 
is  a  done  deal  whether  it  is  safe  or  unsafe  or  flawed.  The  PMG  continues  to  stress 
employee  empowerment.  Don't  you  think  allowing  the  unions  to  comment  on  equip- 
ment before  it  is  purchased  is  one  way  to  provide  increased  employee 
empowerment? 

Answer.  Whenever  new  mechanization  or  equipment  is  to  be  purchased  and  in- 
stalled, the  unions  at  the  national  level  will  be  informed  as  far  in  advance  as  prac- 
ticable, but  no  less  than  90  days  in  advance.  Additionally,  changes  to  those  parts 
of  handbooks,  manuals,  and  published  regulations  of  the  postal  Service  that  directly 
relate  to  wages,  hours,  or  working  conditions  are  furnished  to  the  unions  at  the  na- 
tional level  at  least  60  days  prior  to  issuance.  At  the  request  of  the  unions,  the  par- 
ties will  meet  concerning  such  changes. 

All  major  equipment  purchases  receive  an  extensive  safety  review.  Upon  comple- 
tion of  first  article  fabrication  and  prior  to  in-plant  first  article  testing,  the  work 
in  progress  is  reviewed  by  safety  personnel  to  resolve  any  discrepancies.  During  the 
first  article  field  tests,  additional  safety  review  is  accomplished  in  a  workroom  set- 
ting giving  personnel  involved  in  the  test  the  opportunity  to  provide  input.  Through 
these  and  ongoing  safety  activities  before  and  during  deployment,  employees  and 
their  representatives  have  the  opportunity  to  be  involved  in  influencing  equipment 
design. 
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As  indicated  during  our  testimony,  we  are  willing  to  work  with  our  unions  to  pro- 
vide greater  opportunity  for  their  input  in  design  specifications  and  statements  of 
work. 
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DEPARTMENT  OF  HEALTH  &  HUM  AN  SERVICES 


Public  Health  Service 


Centers  for  Disease  Control 
National  Institute  for  Occupational 
Satetv  and  Health  -  ALOSH 
944  Chestnut  Ridge  Road 
Morgantown.  WV  26505-2888 
August    3,     1993 


Jerry  A.  Jones,  C.S.E,  C.S.M. 

General  Manager 

Safety  Management  Division 

U.S.  Postal  Service  Headquarters 

475  L'Enfant  Plaza  West,  S.W.  Room  9301 

Washington,  D.C.  20260-4231 

Dear  Mr.  Jones: 

This  letter  is  a  follow-up  to  our  meeting  yesterday.   We  have_ 
conducted  a  preliminary  analysis  of  the  risk  of  occupational  injury 
death  and  homicide  for  U.S.  Postal  Service  workers.   Data  were 
taken  from  the  National  Traumatic  Occupational  Fatalities  (NTOF) 
surveillance  system  which  has  compiled  death  certificates  for  all 
occupational  injury  deaths  in  the  United  States  from  1980  through 
1989. 

Based  on  our  analyses  of  NTOF  data,  employees  of  the  U.S.  Postal 
Service  had  a  rate  of  occupational  injury  death  of  2.2  per  100,000 
workers  for  the  years  1980  through  1989.   To  put  this  rate  into 
context,  the  rate  of  occupational  injury  death  for  all  workers  in 
the  United  States  for  this  period  was  7.0  per  100,000  workers.   The 
rate  of  work-related  homicide  was  also  lower  for  postal  service 
employees  than  for  all  industries  combined.   Based  on  data  from 
NTOF,  there  were  45  homicides  of  postal  workers  between  1980  and 
1989,  for  a  rate  of  0.63  per  100,000  workers.   The  NTOF  system 
documented  7,581  work-related  homicides  for  the  10-year  period,  for 
a  rate  for  all  workers  of  0.71  per  100,000  workers. 

We  found  our  meeting  yesterday  very  productive.   We  look  forward  to 
collaborating  with  you  on  an  article  which  will  present  the  risk 
for  occupational  injury  death  to  U.S.  Postal  Service  workers  based 
on  an  objective  analysis  of  available  data. 

Sincerely  yours, 


Dawn  N.  Castillo,  M.P.H. 

Epidemiologist 

Injury  Surveillance  Section 

Investigations  Branch 
Division  of  Safety  Research 


E.  Lynn  Jenkins,  M.A. 

Statistician 

Injury  Surveillance  Section 

Investigations  Branch 
Division  of  Safety  Research 
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»1AN  OF  ACTION— ZRGONOMIC  APPPOACB  TO  LSM  OPERATIONS 

(1)  Keyboard  Fedeaiqn  I— Adjust  Teniion/Verlfv  Tr»y»l  Distance 

-  Conduct  joint  lab  development  to  bring  the  KPLSM 
keyboard  tension  and  travel  distance  vithin  the 

current  ANSI  requirements 

c  Modify  12  keyboards  off-site 

o  Phase  in  installation  of  modified  keyboards 
on  one  machine  in  Columbus,  Ohio,   to  test 
proximity  versus  tactile  feedback  switch  in 
live  environment 

-  Train/familiarize  employees  on  key  tension  ehange 

-  Allow  period  of  time  (to  be  determined)  for  employees 
to  learn  change  in  tension 

-  Measure  error  rate  end  sort  accuracy— obtain  operator 
feedback  concerning  changes 

-  Fesolve  issues  as  necessary 

•  If  feasible,  develop  national  implementation  schedule 

(2)  Bilateral,  Padded  Palm  and  Arm  Supports 

-  USPS  and  APWU  nay  each  select  2  to  3  palm  rest  samples 

-  APVj  has  provided  a  field  sketch  for  a  palm  rest 
specification 

-  Jointly  select  a  palm  rest(s)  to  test  in  live 

environment 

-  Fesolve  engineering  issues,  i.e.,  attach  to  console, 
adjustability,  etc. 

-  Test  on-line  conditions  at  Columbus,  Ohio 

-  Obtain  operator  feedback  on  changes 

-  Evaluate  for  national  implementation 
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(3)  Rotation  Schedule  Change  to  30/15  _ 

-  Implement  a  30/15  rotation  nationwide,  leadquarters 

vill  coordinate  vith  Operationa  Group  and  ragional 
level  management  to  eff actuate  the  change. 

(4)  Redesign  of  Chair  Adjustability  Feature* 

-  24  chain  have  been  purchased  and  deployed  at 
Columbus,  Ohio 

-  Footrests  will  be  obtained  by  January  27,  1992.  After 

chairs  and  footrests  are  deployed  and  employee* 
trained,  obtain  employee  feedback  regarding  comfort, 
use  and  eaee  of  adjustment 

o  Method  of  operator  feedback  to  be  Jointly 
determined,  e.g.,  written  aurvey,  Interview!, 

etc. 

-  DSPS  continue  present  HPLSM  chair  aolicitation 

(5)  Improved  Worker  Education  and  Training 

-  AFVU  was  provided  with  a  DRAFT  of  "Body  Mechanics  and 
Early  Symptom  Recognition  Training"  courae 

o  APWU  representativea  invited  to  attend  first 
training  session  in  Seattle,  Washington,  en 
November  12-15 

o  AFVU  vill  provide  technical  aupport  and  input  for 
final  course  development 

o  AFVU  will  commit  to  jointly  develop  a  training 
video,  joint  instruction  of  the  courae,  and  use 
of  joint  local  labor /management  ergonomics  team 
to  continue  on-the-job  instruction  and  reinforce 

proper  body  mechanics  techniques 

-  DSPS  plans  to  validate  course  and  develop  national 
implementation  etrategy  with  other  affected  parties  . 

and  the  Training  and  Development  Department 
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(6)  Keyboard  Redesign  II 

-  Multi-Phase  Approach: 

e  Develop  use  of  QWERTY  keyboard 

-  Guidelines  for  keyboard  adjustability 

•  Develop  retraining  from  KPLSM  piano-type 
to  QWERTY  keyboard 

•  Conduct  feasibility  study 

-  Issues  to  be  addressed: 

•  Letters  per  minute 

•  Training 

-  The  parties  recognize  that  this  will  be  a  long  term 
project 

(7)  Medical  Hor.itorinq 

-  Continue  passive  monitoring  system  already  in  place 

-  Parties  mutually  recognize  that  across  the  board 
medical  monitoring  is  cost  prohibitive  and  agree  to 
explore  the  feasibility  of  jointly  developing  some 
form  of  active  monitoring  system.  Componanta  which 
may  be  considered  are: 

o  Utilizing  a  random  sample  technique  and  jointly 
developing  and  testing  a  Self-Report  Inventory 
for  periodic  use 

-  All  operators  on  test  MPLSHs  in  Columbus, 
Ohio,  will  complete  a  Self-Report  Inventory 

•  Identify  a  random  sampling  of  operators  for 
electrodiagnostic  examination 

•  Review/analyze  indicators  in  test  site 
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(6)  Other  Strategies  -. 

-  The  parties  recognize  that  other  etrategiei  may  be 
otilized  if  agreed  to  a*  appropriate  ^ 

(9)   General  Principles 

-  The  APWU  will  provide  positive  promotion  of 
ttnion/aenagement  cooperation  on  this  l«§ue  in  nnioi 
publication  (a  J  and  all  other  fowms 


-  The  parties  will  jointly  report  to  OSHA  the  agreed 

to  action  plan 

-  The  parties  recognize  that  this  joint  ergonomic 
approach  will  be  used  for  other  equipment  systems 

Please  sign  and  return  a  copy  of  thie  action  plan  to  indicate 
your  agreement  with  the  above. 


fri/dg.JSLyi*-     fii&/$M, 


jff*n  Sherr 
r  Asais 


tagnoli 
Postmaster 


rry  A. 

tant 

General 
Labor  Relations  Department 


Moe  Biller 


2*£ 


Sate 


2.   "1-  *L 


President 
American  Postal  Workers 
Onion,  ATI -CIO 

Pate  2'/?-9X 
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Mr.  Sawyer.  Let  me  note  that  our  colleague,  Mr.  Wynn,  has  ar- 
rived. He  was  engaged  in  meeting  with  his  constituents. 

If  you  have  an  opening  statement,  I  will  be  happy  to  include  that 
as  part  of  the  record. 

Mr.  Wynn.  Thank  you,  Mr.  Chairman.  I  have  no  opening  state- 
ment, but  I  do  have  questions  at  the  appropriate  time. 

Mr.  Sawyer.  Ms.  Wright,  thank  you  very  much  for  your  state- 
ment. 

The  current  OSHA  regulations  require  new  buildings  to  have  the 
kind  of  visual  and  audio-capable  fire  protection  alarms  that  you  de- 
scribe as  part  of  your  pilot  program. 

Do  you  plan  to  expand  the  application  of  your  pilot  program? 
Have  you  noticed  advantages  to  this  kind  of  system? 

Ms.  Wright.  The  system  that  we  tested  in  San  Francisco  did  test 
very  well  for  that  particular  building  and  we  think  that  in  similar 
kinds  of  buildings  under  those  kinds  of  circumstances  that  that 
system  will  work  very  well  and  we  plan  to  evaluate  that  use  in 
each  building  that  we  have  currently  that  is  due  for  any  kind  of 
renovation  or  reconstruction  or  expansion. 

We  also  plan  to  look  closely  at  that  system  for  new  buildings  that 
are  of  the  same  size  and  structural  design  as  the  San  Francisco 
building. 

Mr.  Sawyer.  Current  OSHA  regulations  have  applied  those 
kinds  of  standards  for  all  new  buildings.  Is  there  any  reason  why 
postal  facilities  are  different  from  other  new  buildings  in  the  pri- 
vate sector? 

Ms.  Wright.  No,  sir.  We  comply  with  OSHA  standards  in  all 
buildings  that  we  presently  have. 

Mr.  Sawyer.  OSHA  standards,  however,  require  hearing-im- 
paired alarm  systems  for  all  new  buildings.  Are  you  suggesting 
that  perhaps  some  of  your  new  buildings  are  not  subjected  to  or  in 
compliance  with  those  standards? 

Ms.  Wright.  No,  sir.  The  new  tactile  system  is  what  I  was 
speaking  of  as  what  would  be  evaluated.  Every  new  building  will 
comply  with  OSHA  standards. 

Mr.  Sawyer.  Could  you  tell  us  what  kind  of  procedures  ought  to 
be  followed  when  an  employee  is  injured  on  a  workroom  floor? 

Ms.  Wright.  Whenever  an  employee  is  injured  on  the  workroom 
floor,  we  provide  immediate  assistance,  whatever  is  appropriate  for 
that  particular  injury.  Additional  assistance  is  provided  as  appro- 
priate for  that  particular  injury.  If  additional  medical  assistance  is 
needed,  that  is  called  for  or  provided  when  it  is  required.  If  the  em- 
ployee must  be  taken  off  site  to  get  that  additional  assistance,  a 
supervisor  accompanies  them. 

We  have  medical  people  who  follow  up  after  an  injury  to  ensure 
that  if  restrictions  are  placed  on  the  employee's  activities,  that  that 
is  worked  out  with  the  operations  people.  All  the  paperwork  is  com- 
pleted; the  employee  is  assisted  in  completing  whatever  paperwork 
is  necessary. 

Mr.  Sawyer.  You  mentioned  that  you  would  be  able  to  provide 
for  us  a  full  and  detailed  summary  of  the  number  and  kinds  and 
costs  associated  with  the  injuries  and  the  claims  that  result  from 
them  throughout  the  Postal  Service.  We  could  count  on  that  kind 
of  full  documentation? 
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Ms.  Wright.  Yes,  sir.  The  statistics  that  I  have  are  public  infor- 
mation and  we  will  be  providing  analysis  of  those  for  you. 

Mr.  Sawyer.  You  talk  a  bit  about  the  importance  of  giving  notice 
with  new  equipment  and  your  plan  to  retrofit  the  MPLSM.  What 
happens  if  there  is  not  the  opportunity  for  employees  to  comment 
or  object  to  a  new  design  before  it  goes  into  place?  So  we  don't  have 
this  kind  of  need  to  retrofit  after  the  fact? 

Ms.  WRIGHT.  There  is  no  objection  to  their  providing  information 
and  we  do  work  with  employee  groups  on  the  design  of  a  lot  of 
equipment.  The  only  objection  that  we  expressed  was  to  the  bill's 
provision  that  employees  be  given  access  to  vendors'  bids  before  a 
contract  is  awarded. 

We  are  very  willing  to  sit  down  and  talk  to  them  about  working 
with  us  on  designing  the  statements  of  work  before  it  goes  to  the 
vendors.  I  think  that  would  be  a  much  more  appropriate  area.  We 
already,  the  Safety  and  Health  Office  has  quite  a  bit  of  input  into 
those  statements  of  work. 

We  would  be  happy  to  discuss  how  we  could  incorporate  em- 
ployee input  into  that  stage  of  the  design. 

Mr.  Sawyer.  You  can  understand  my  attempt  to  try  and  develop 
a  sense  of  how  much  flexibility  exists  here.  You  don't  mean  to  sug- 
gest absolute  opposition  to  any  of  the  things  that  you  have  ex- 
pressed? 

Ms.  Wright.  No.  I  wanted  to  express  concern  for  some  of  the 
particular  provisions  of  the  bill.  I  think  each  of  them  has  room  for 
discussion. 

Mr.  Sawyer.  You  talked  about  the  difficulty  that  you  have  in 
being  mandated  to  set  your  own  ergonomic  standards. 

Mr.  Burton.  I  have  two  amendments  on  the  floor 

Mr.  Sawyer.  I  will  pause  because  you  are  here  and  interested. 

Mr.  Burton.  Thank  you,  Mr.  Chairman. 

I  apologize  for  having  to  leave.  I  want  to  ask  two  or  three  ques- 
tions together  and  you  can  answer  them  in  tandem  to  minimize  the 
time  consumption.  You  say  to  the  best  of  your  knowledge,  no  simi- 
lar requirements  apply  in  the  private  sector  section  3.  Elaborate  on 
that. 

All  of  the  basic  standards  developed  by  OSHA  already  apply  to 
the  Postal  Service  and  OSHA  already  has  free  access  to  our  facili- 
ties. I  would  like  you  to  expand  a  little  bit  on  that  so  I  can  get 
some  grasp  as  to  why  we  need  this  legislation. 

In  the  area  of  criminal  penalties,  there  are  penalties  for  up  to 
$70,000  for  willful  or  repeated  violations.  Where  is  that  money 
coming  from,  out  of  the  receipts  of  the  Postal  Service  or  the  tax- 
payers' pocket? 

Are  we  just  taking  money  if  there  is  a  penalty  and  taking  it  from 
one  pocket  and  putting  it  in  the  other  pocket  of  the  same  organiza- 
tion? 

I  would  appreciate  if  you  can  answer  those  three  briefly. 

Ms.  Wright.  The  OSHA  standards  and  the  access  for  OSHA  is 
part  of  what  the  Postal  Service  is  already  subject  to.  We  are  subject 
to  all  OSHA  standards  and  we  comply  with  OSHA  standards  and 
OSHA  already  has  free  access  to  all  our  buildings  at  their  discre- 
tion unannounced.  That  is  part  of  what  the  Executive  order  calls 
for. 
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As  far  as  the  penalties  and  where  it  would  come  from,  it  would 
have  to  come  out  of  the  operating  funds  of  the  Postal  Service. 
Under  the  bill's  provision,  it  would  go  into  a  fund  in  the  Treasury 
administered  by  the  Secretary  of  Labor  and  at  the  Secretary's  dis- 
cretion, it  would  be  used  for  training  at  the  various  agencies.  In  the 
case  of  Federal  agencies,  that  is  essentially  going  from  one  pocket 
to  another.  In  the  case  of  the  Postal  Service,  that  is  coming  out  of 
ratepayer  revenue  and  going  into  the  Treasury. 

Mr.  Burton.  So  if  there  were  penalties  imposed,  it  could  be 
passed  on  to  the  consumer  in  the  form  of  higher  postal  rates? 

Ms.  Wright.  It  would  have  to  be. 

Mr.  Burton.  You  are  saying  to  the  best  of  our  knowledge,  no 
similar  requirements  apply  in  the  private  sector,  section  3  there? 
In  other  words,  you  are  saying  they  are  going  beyond  current  re- 
quirements of  OSHA  in  this  bill  and  adding  additional  require- 
ments that  are  not  required  of  the  private  sector? 

Ms.  Wright.  Correct. 

Mr.  Sawyer.  What  are  those? 

Mr.  Burton.  It  doesn't  specify  in  her  statement.  While  you  are 
looking  that  up,  this  will  be  my  last  comment.  I  would  like  to  know 
if  the  Postal  Service  has  to  comply  with  OSHA  requirements  now, 
why  do  we  need  this  bill? 

Ms.  Wright.  We  were  questioning  some  of  the  provisions  of  the 
bill  on  that  basis.  There  are  some  things  where  this  bill  is  pointing 
out  some  deficiencies  that  OSHA  doesn't  cover  for  anybody,  not 
only  the  Federal,  but  also  the  private  sector.  We  agree  that  a  lot 
of  these  provisions  could  be  strengthened. 

Mr.  Burton.  So  if  you  expand  beyond  what  OSHA  does  in  the 
Postal  Service,  this  would  probably  lead  to  the  same  in  the  private 
sector  as  well? 

Ms.  Wright.  I  don't  think  I  could  comment  on  that.  As  I  testi- 
fied, the  ergonomics  issues  are  a  little  bit  up  in  the  air  right  now. 
There  isn't  a  lot  of  agreement  in  the  professional  field  about  exactly 
what  the  standards  should  be.  So  therefore  there  are  no  accepted 
standards  or  there  are  very  few  accepted  standards  anywhere,  and 
what  the  bill  would  do  is  require  us  to  develop  standards,  which 
I  don't  feel  we  are  qualified  to  do. 

We  are  participating  in  the  development  of  standards  and  I  think 
that  is  very  appropriate  for  us,  but  I  don't  think  that  we  should  be 
required  to  be  the  ones  who  set  the  standard. 

Mr.  Burton.  Thank  you. 

Thank  you  very  much,  Mr.  Chairman. 

Mr.  Sawyer.  Mr.  Wynn. 

Mr.  Wynn.  Thank  you,  Mr.  Chairman. 

Thank  you,  Ms.  Wright.  I  am  new  to  the  committee  so  please  for- 
give me  if  I  cover  ground  that  you  may  believe  to  be  obvious. 

The  most  compelling  concern  I  have  is  the  fact  that  the  Postal 
Service  was  reported  as  having  the  highest  rate  of  accidents  and 
that  that  was  what  prompted  the  Executive  order.  Is  that  still  the 
case? 

Ms.  Wright.  No,  sir;  it  is  not  the  case.  We  have  a  very  good 
record  compared  with  other  industries  of  similar  exposure.  We  are 
lower  than  most  of  the  industries  who  are  in  similar  kinds  of  work 
as  we  are.  We  are  somewhat  higher  than  other  Federal  agencies, 
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but  they  don't  have  the  same  kind  of  exposures  that  we  do.  Most 
of  them  are  in  office  environments,  not  exposed  as  we  are. 

Mr.  Sawyer.  Would  the  gentleman  yield? 

I  understand  from  the  answer  that  while  the  comparison,  you 
may  have  shown  improvement,  but  that  you  remain  the  highest  of 
the  agencies  that  would  be  treated  under  this  bill? 

Ms.  Wright.  We  are  among  the  highest;  yes. 

Mr.  Wynn.  That  was  the  point  I  was  trying  to  get  at.  Are  you 
still  among  the  highest  among  Federal  agencies  which  is  I  believe 
what  prompted  the  Executive  order? 

Ms.  Wright.  We  have  improved  tremendously  from  the  time  of 
the  Executive  order  issue.  We  are  still  the  highest,  but  the  expo- 
sure is  entirely  different  and  I  think  it  would  be  more  appropriate 
to  compare  us  to  industries  who  have  similar  kinds  of  work  envi- 
ronments. 

Mr.  Wynn.  That  point  is  well  taken. 

Now,  you  raise  a  point  that  you  objected  to  the  bill's  provisions 
requiring  the  establishment  of  ergonomic  standards.  Is  that  cor- 
rect? 

Ms.  Wright.  Requiring  us  to  establish  ergonomic  standards;  yes. 

Mr.  Wynn.  Is  it  your  position  that  you  would  accept  independ- 
ently established  standards  or  would  you  then  challenge  those 
standards  as  not  having  involved  the  Postal  Service  in  their  devel- 
opment which  seems  to  be  somewhat  the  catch-22  that  becomes  all 
too  familiar? 

Ms.  Wright.  This  is  one  of  the  areas  where  we  would  like  discus- 
sion with  OSHA.  As  long  as  standards  apply  to  everybody,  we 
would  be  more  than  happy  to  comply  with  standards  that  are  ac- 
cepted generally  by  OSHA  and  by  industry. 

Mr.  Wynn.  But  having  made  the  point  that  you  are  different  in 
operations  from  other  Federal  agencies,  would  you  accept  the  no- 
tion that  your  standards  would  have  to  be  substantially  different? 

Ms.  Wright.  No.  I  think  everyone  can  be  held  to  the  same  stand- 
ards. They  would  apply  differently  to  different  places. 

The  Department  of  Labor,  for  instance,  doesn't  have  the  same 
kinds  of  ergonomic  issues  that  we  have,  but  that  doesn't  mean  that 
the  standards  would  be  different  for  them;  it  just  means  that  they 
would  apply  differently.  We  believe  that  if  an  independently  accept- 
ed group  establishes  some  standards  that  OSHA  approves  of,  we 
will  be  more  than  happy  to  be  subject  to  those  standards. 

Mr.  Wynn.  OK. 

You  indicated  you  objected  to  the  creation  of  the  Employee  Man- 
agement Safety  and  Health  Committee  in  your  testimony  as  creat- 
ing some  sort  of  conflict.  Do  you  honestly  view  that  conflict  as  in- 
herent in  the  creation  of  the  Employee  Management  Committee? 

Ms.  Wright.  No.  I  have  not  objected  to  the  creation  of  commit- 
tees. We  have  hundreds  of  committees  in  the  Postal  Service. 

Mr.  Wynn.  Specifically  referred  to  in  section  2,  do  you  agree  or 
disagree  with  that? 

Ms.  Wright.  I  disagree  that  they  need  to  go  down  to  the  size  fa- 
cility that  the  bill  proposes. 

Mr.  Wynn.  Which  is  more  than  11  employees? 

Ms.  Wright.  Right.  We  have  always  set  this  level  of  communica- 
tion and  participation  through  the  collective  bargaining  process 
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and  I  think  that  is  the  appropriate  place  where  that  should  take 
place.  We  will  work  with  the  unions  to  come  to  some  agreement 
with  them  about  what  level  of  Postal  Service  facility  is  appropriate 
for  those  committees. 

Mr.  Wynn.  One  final  question,  Mr.  Chairman. 

You  seem  to  emphasize  an  objection  to  the  imposition  of  fines  be- 
cause they  would  come  out  of  operating  funds.  Would  you  accept 
the  proposition  that  penalties  should  be  directed  at  managers  who 
have  supervisory  responsibility  and  that  penalties  more  personal- 
ized directed  at  them,  fines  or  other  sanctions,  would  be  a  pref- 
erable approach? 

Is  that  your  position? 

Ms.  Wright.  My  position  is  that  we  think  the  idea  of  fines  pro- 
motes an  adversarial  relationship  between  us  and  the  Department 
of  Labor.  The  fact  that  they  come  out  of  operating  funds,  that  is 
where  they  would  have  to  come  out  of;  that  is  all  we  have. 

We  have  proposed  that  if  there  are  going  to  be  fines,  that  they 
come  back  to  the  agencies  with  very  strict  regulations  on  how  they 
be  spent  and  we  are  willing  to  talk  to  labor  unions  to  jointly  ad- 
minister how  the  funds  will  be  spent  and  they  would  be  spent  on 
abatement  and  training  related  to  the  issues. 

I  don't  believe  that  going  to  individual  managers  is  always  appro- 
priate because  not  every  issue  for  which  we  get  cited  by  OSHA  is 
under  the  individual  manager's  control.  There  are  a  lot  of  things 
related  to  equipment  that  an  individual  manager  doesn't  have  too 
much  control  over. 

I  would  want  to  hear  more  about  how  you  would  propose  to  do 
that  before  I  could  comment. 

Mr.  Wynn.  If  we  assume  that  the  sanctions  against  individual 
managers  would  be  appropriate  to  the  areas  of  responsibility,  fail- 
ure to  raise  an  issue  relative  to  a  piece  of  equipment  regardless  of 
whether  they  had  the  direct  authority  as  part  of  those  standards, 
do  you  believe  that  that  would  be  appropriate? 

My  problem  is  I  think  there  has  to  be  accountability  at  the  man- 
agement level  for  these  safety  concerns  and  if  you  don't  want  to  pe- 
nalize the  agency  through  its  operating  accounts,  it  seems  to  me 
somebody  has  to  be  held  responsible,  and  it  appears  to  me  it  should 
be  the  manager,  and  that  is  the  person  who  ought  to  be  sanctioned, 
if  after  proper  training  and  within  his  sphere  of  responsibility,  if 
that  manager  fails  to  implement  the  standards  or  to  maintain  the 
proper  workplace. 

Ms.  Wright.  I  think  that  we  believe  as  an  organization  that 
there  are  better  ways  to  hold  people  accountable.  We  have  come  to 
the  conclusion  especially  lately  that  fines  and  penalties  and  punish- 
ments aren't  the  way  to  change  behavior;  that  we  change  behavior 
through  cooperation  and  through  participation  in  the  process. 

We  are  moving  away  as  an  organization  from  the  idea  of  punish- 
ing people  and  moving  toward  the  idea  of  incenting  them  and  get- 
ting their  cooperation.  So  an  idea  of  fines  for  individual  managers 
doesn't  really  fit  with  the  direction  the  organization  is  taking. 

Mr.  Wynn.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  Sawyer.  Thank  you  very  much,  Mr.  Wynn. 
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Let  me  ask  you,  when  employees  take  the  perceived  risk  of  re- 
porting hazardous  conditions,  even  those  that  may  be  in  direct  vio- 
lation of  standards,  what  kind  of  protection  do  they  have? 

Ms.  Wright.  There  is  a  process  that  we  use  for  employees  to  re- 
port hazardous  conditions.  That  process  escalates  if  the  employee 
feels  that  it  was  not  handled  correctly  at  the  first  instance  when 
they  brought  the  point  out. 

The  entire  grievance  process  with  our  craft  employees  can  be 
used  if  the  employee  feels  that  any  kind  of  reprisal  or  retribution 
was  taken  as  a  result  of  their  bringing  one  of  these  questions  to 
the  forefront.  As  postal  policy,  we  deal  quickly  and  we  take  very 
seriously  whenever  an  employee  brings  up  a  safety  hazard.  We 
don't  necessarily  always  agree  on  what  the  abatement  should  be, 
but  we  take  very  seriously  the  identification  of  a  particular  safety 
hazard. 

Mr.  Sawyer.  I  would  be  interested  in  seeing  when  that  disagree- 
ment comes  about  how  it  is  resolved  or  whether  it  is  just  a  matter 
of  management  decision. 

Let  me  go  back  to  the  ergonomic  question.  I  heard  you  say  that 
you  don't  want  to  be  mandated  to  set  your  own  standards.  That  is 
not  a  word  I  normally  associate  with  the  opportunity  to  set  one's 
own  standards.  Standards  are  mandated  upon  an  organization  ex- 
ternally. I  have  a  very  difficult  time  understanding  how,  as  an  ex- 
ternal Agency,  you  are  willing  to  subject  yourself  to  standards  that 
should  be  issued  in  1994.  You  have  an  opportunity  to  develop  your 
own  in-house  standards.  You  probably  have  a  larger  experiential 
base  in  that  particular  arena  than  any  other  employer  in  the  Unit- 
ed States,  perhaps  the  world. 

Why  is  it  inappropriate  for  the  Postal  Service  to  develop  its  own 
standards,  whereas  I  suspect  countless  other  industries,  given  the 
same  opportunity,  would  leap  at  the  chance  to  understand  and  set 
standards  that  could  become  a  benchmark  industrywide? 

Ms.  Wright.  I  think  the  way  I  would  like  to  reply  to  that  is  that 
we  do  want  to  participate  in  setting  those  standards.  We  do  want 
to  have  some  input.  I  think  what  we  fear  is  that  if  we  develop  our 
own  standards  and  we  do  have  the  experiential  base,  but  I  don't 
know  that  we  have  a  huge  degree  of  expertise  in  the  scientific  field 
of  ergonomics 

Mr.  Sawyer.  All  the  time  people  go  out  and  contract  for  that 
kind  of  expertise. 

Ms.  Wright.  Yes,  sir. 

Mr.  Sawyer.  Your  design  standards,  I  assume  you  are  not  doing 
those  wholly  within  house.  You  don't  have  the  full  staff  of  experts 
necessary  and  you  hire  consultants  to  do  that  kind  of  work  with 
you. 

Ms.  Wright.  We  could  do  that.  We  anticipate  that  if  we  set  these 
standards — the  field  is  changing  very  fast.  If  we  set  these  stand- 
ards, then  we  must  spend  a  lot  of  time  defending  the  standard  in 
the  future  when  anyone  wants  to  argue  that  the  standard  is  wrong. 
If  instead  we  work  with  a  group  who  is  developing  standards  that 
people  nationally  will  accept,  then  I  think  we  see  that  that  is  better 
for  the  organization,  that  we  can  work  with  these  people  in  order 
to  set  standards  that  are  nationally  accepted  and  which  we  can 
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then  write  programs  in  order  to  achieve  compliance  with  those 
standards. 

Mr.  Sawyer.  I  understand  what  you  are  saying.  Let  me  as  a  clos- 
ing observation  suggest  that  I  think  you  are  people  nationally. 
When  you  say  that  will  be  accepted  by  people  nationally,  the  Postal 
Service  as  much  as  any  other  single  organization  in  the  United 
States  is  that  standard.  It  is  an  opportunity  for  the  Government  in 
concert  with  an  independent  agency  like  the  Postal  Service  that 
wants  to  function  like  a  business  to  take  a  businesslike  approach 
to  it  and  deal  with  those  standards  in  a  way  that  I  suspect  most 
other  industries  in  the  United  States  would  welcome. 

Mr.  Wynn. 

Mr.  Wynn.  Thank  you,  Mr.  Chairman.  I  don't  want  to  belabor 
the  point,  but  I  have  another  meeting  and  I  want  to  raise  a  point 
with  this  witness.  I  don't  want  to  go  too  far  afield,  but  it  seems  to 
be  appropriate  at  this  point. 

I  have  had  a  lot  of  constituent  complaints  from  postal  employees 
regarding  the  handling  of  workmen's  comp  cases.  I  want  to  make 
a  comment.  These  constituents  seem  to  indicate  that  they  have  got- 
ten a  lack  of  cooperation  and  active  resistance  from  postal  manage- 
ment in  the  handling  of  their  Workers'  comp  cases  necessitating 
legal  redress  and  attorneys'  fees,  and  I  am  wondering  have  any 
such  complaints  been  brought  to  your  attention,  and  if  so  how  you 
would  respond  to  that  allegation  that  the  post  office  engages  in  a 
very  adversarial  relationship  with  injured  employees  under  the 
Workers'  comp  brokers  with  respect  to  such  things  as  allowing  for 
light  duty,  making  adjustments  to  accommodate  the  injured  or  the 
recuperating  or  recovering  status  or  rehabilitating  status  of  em- 
ployees. 

I  have  had  several  complaints  along  those  lines  by  long-term 
postal  employees. 

Ms.  Wright.  I  would  be  happy  to  respond  to  any  particular  in- 
stances you  would  like  to  bring  to  our  attention.  As  a  policy,  we 
work  with  employees  and  with  the  Office  of  Workers'  Compensation 
Programs  to  process  claims  and  to  provide  people  with  work  con- 
sistent with  their  medical  restrictions. 

At  the  moment,  the  Postal  Service  is  working  with  an  inter- 
agency group  comprised  of  most  of  the  larger  agencies  in  the  Fed- 
eral Government  and  working  with  the  Department  of  Labor  to  try 
and  simplify  the  system  to  make  it  more  effective  and  to  make  it 
less  onerous  on  both  the  agency  and  the  employee. 

We  recognize  that  the  system  is  very  complex  and  leads  to  frus- 
tration on  both  sides  because  the  paperwork  is  complex  and  we  are 
trying  to  remedy  that  situation. 

As  far  as  specific  instances,  I  can't  respond. 

Mr.  Wynn.  I  understand.  I  will  be  happy  to  share  those  instances 
with  you  to  hopefully  expedite  the  claim  and  the  payments  for 
these  constituents  and  employees. 

Thank  you  for  your  comments  on  that. 

Mr.  Sawyer.  Thank  you,  Mr.  Wynn.  Thank  you  very  much. 

Let  me  suggest  that  there  are  other  members  of  the  committee, 
as  well  as  myself,  who  have  questions  to  submit  in  writing.  We 
would  appreciate  your  responding  to  them  in  a  timely  manner. 
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Thank  you  very  much  for  your  candor  today  and  for  your  willing- 
ness to  be  with  us. 

Let  me  mention  also  that  Congresswoman  Morella,  who  is  a  co- 
sponsor  of  this  legislation,  has  an  opening  statement  that  without 
objection  will  be  included  as  part  of  the  record.  She  wanted  to 
apologize  for  her  inability  to  remain  with  us  throughout  the  pro- 
ceedings this  morning. 

Thank  you. 

[The  prepared  statement  of  Hon.  Constance  A.  Morella  follows:] 

Prepared  Statement  of  Hon.  Constance  A.  Morella,  a  Representative  in 
Congress  From  the  State  of  Maryland 

Messrs.  Chairmen,  I  am  pleased  that  you  are  addressing  the  problems  of  safety 
and  health  of  federal  and  postal  workers.  Like  many  other  important  bills,  this  is 
not  the  first  time  that  we  have  held  a  public  hearing  on  the  importance  of  protecting 
our  workers. 

Each  worker  in  the  United  States  deserves  a  hazard-free,  safe  work  place.  Postal 
and  federal  civil  servants  deserve  no  less.  To  maintain  a  two-tier  safety  system  in 
our  health  and  safety  laws  for  the  public  and  private  sectors  demeans  the  lives  of 
public  employees. 

I  am  a  cosponsor  of  H.R.  115,  and  have  been  a  cosponsor  of  similar  legislation 
over  the  years.  I  am  confident  that,  because  of  your  hard  work,  Messrs.  Chairmen, 
and  the  commitment  of  the  sponsors  and  cosponsors,  this  bill  will  help  us  to  elevate 
the  safety  standards  in  our  country.  There  maybe  areas  where  compromises  and  ex- 
ceptions need  to  be  made — for  instance  in  work  areas  which  affect  national  security. 
But,  barring  those  extreme  examples,  serious  consideration  must  be  given  to  im- 
provement and  enforcement  of  safety  and  health  laws  in  federal  government.  OSHA 
is  the  toothless  tiger  in  enforcing  its  regulations  over  other  federal  agencies.  Though 
OSHA  has  been  improving  its  Federal  Agency  Program  over  the  past  years,  it  can 
only  expect  voluntary  compliance  from  federal  agencies. 

I  am  sure  that  the  subcommittees  and  participants  of  this  hearing  will  take  the 
opportunity  to  refine  the  provisions  of  H.R.  115  so  that  the  federal  sector  will  bene- 
fit from  laws  which  parallel  laws  applicable  to  the  private  sector. 

Losing  workers  because  of  injury  or  illness  is  extremely  expensive  and  just  as 
time  consuming  in  terms  of  processing  health  and  disability  claims.  Simply  put, 
"Prevention  is  better  than  cure"  is  still  a  sound  adage  and  in  the  long  run,  adhering 
to  the  maximum  it  is  probably  cheaper  as  well. 

I  look  forward  to  hearing  the  witnesses  and  learning  of  their  concerns  in  the  work 
place  and  their  suggestions  to  improve  the  bill.  I  also  take  this  opportunity  to  com- 
mend the  sponsor  of  H.R.  115  for  introducing  the  measure  and  the  Chairmen  of  the 
Subcommittees  for  holding  this  joint  hearing. 

Mr.  Sawyer.  Our  first  panel  will  consist  of  Mr.  William  Quinn, 
who  is  the  president  of  the  National  Postal  Mail  Handlers  Union; 
Mr.  Roy  Braunstein,  legislative  director  of  the  American  Postal 
Workers  Union;  and  George  N.  Davis,  Jr.,  director  of  safety  and 
health  for  the  National  Association  of  Letter  Carriers,  AFL-CIO. 

Your  testimony  will  appear  in  its  entirety  and  you  should  feel 
free  to  summarize  and  focus  your  testimony  as  best  suits  your  pur- 
pose this  morning.  And  if  in  turn  each  of  you  would  identify  col- 
leagues who  are  with  you  for  the  sake  of  the  record,  it  will  be  of 
help  to  the  reporter  and  to  the  members  who  are  not  here. 

Mr.  Quinn. 
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STATEMENTS  OF  WILLIAM  QUTNN,  PRESIDENT,  NATIONAL 
POSTAL  MAIL  HANDLERS  UNION,  ACCOMPAND2D  BY  MARK 
GARDNER,  NATIONAL  SECRETARY/TREASURER;  ROY 
BRAUNSTEIN,  LEGISLATIVE  DIRECTOR,  AMERICAN  POSTAL 
WORKERS  UNION,  ACCOMPANEED  BY  ROXANNE  CABRAL, 
SPECIAL  ASSISTANT  TO  THE  PRESIDENT  AND  SAFETY  SPE- 
CIALIST; AND  GEORGE  N.  DAVIS,  JR.,  DIRECTOR  OF  SAFETY 
AND  HEALTH,  NATIONAL  ASSOCIATION  OF  LETTER  CAR- 
RIERS, AFL-CIO,  ACCOMPANTED  BY  ROBERT  M.  LEVI,  SPE- 
CIAL ASSISTANT  FOR  LEGISLATION 

Mr.  Quinn.  Mr.  Chairman,  my  name  is  William  H.  Quinn.  I  am 
president  of  the  National  Postal  Mail  Handlers  Union,  a  division 
of  the  Laborers'  International  Union  of  North  America.  My  union 
represents  nearly  50,000  active  mail  handlers.  Our  members  do 
much  of  the  heavy  lifting  in  postal  facilities,  carrying  the  160  bil- 
lion pieces  of  mail  to  and  from  the  loading  docks. 

Accompanying  me  today  is  our  national  secretary/treasurer, 
Mark  Gardner. 

With  your  approval,  I  will  summarize  my  testimony  today  and 
submit  additional  material  for  the  record. 

The  Mail  Handlers  Union  supports  H.R.  115.  It  remedies  many 
of  the  glaring  omissions  in  current  law  and  is  a  giant  stride  toward 
guaranteeing  that  employees  have  the  right  to  a  safe  and  healthy 
working  environment.  One  of  the  main  components  of  the  legisla- 
tion is  that  it  establishes  safety  and  health  committees  and  man- 
dates involvement  of  labor  organizations,  the  National  Institute  of 
Occupational  Safety  and  Health,  and  the  Occupational  Safety  and 
Health  Administration,  during  all  steps  of  equipment  develop- 
ment— from  the  initial  blueprint  stages  to  field  testing. 

The  current  system  has  no  external  objective  certification  process 
for  equipment.  The  joint  national  safety  and  health  committee 
often  does  not  get  precise  details  of  equipment  until  it  is  ready  for 
field  testing.  By  that  time,  many  of  the  changes  are  much  more  ex- 
pensive to  institute  and  the  Postal  Service  digs  in  its  heels  and 
tells  us  that  budgetary  constraints  preclude  any  modifications.  The 
mail  handlers  strongly  agree  with  the  philosophy  that  an  ounce  of 
prevention  is  worth  a  pound  of  cure. 

While  prevention  is  good  economics,  it  also  is  sound  policy.  Em- 
ployees are  not  only  experts  at  safety,  but  our  suggestions  have  led 
to  better,  more  cost-efficient  workplaces. 

In  the  area  of  ergonomics,  this  bill  would  establish  a  framework 
which  would  curb  the  horribly  high  rate  of  musculoskeletal  dis- 
orders and  carpal  tunnel  syndrome.  Mr.  Chairman,  those  injuries 
have  reached  epidemic  proportions  among  postal  employees.  Many 
of  my  members  spend  their  entire  workday  bending,  lifting,  and 
turning  with  sacks  of  mail.  Unlike  some  of  our  colleagues,  our 
members  do  not  have  shifts  which  rotate  them  to  other  jobs.  As 
long  as  there  is  a  vehicle  which  needs  unloading,  our  members 
have  a  task  to  be  performed. 

I  have  seen  my  fellow  employees  hobbled  by  the  pain  of  back  in- 
juries and  the  agony  of  carpal  tunnel  syndrome.  Some  have  re- 
quired surgery,  which  is  not  always  successful.  They  will  live  with 
that  pain  the  rest  of  their  lives. 
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Furthermore,  the  massive  departures  last  year  of  craft  employees 
eligible  for  retirement  have  added  greatly  to  the  strain  on  the  cur- 
rent work  force. 

The  money  which  the  Postal  Service  pays  for  such  medical  care 
and  permanent  disability  is  staggering  and  I  am  sure  it  is  growing 
at  an  alarming  rate. 

Finally,  Mr.  Chairman,  this  legislation  contains  an  important  en- 
forcement mechanism  of  fines  and  penalties  for  noncompliance  with 
OSHA  citations.  Previous  Postal  Service  policy  has  been  to  question 
the  validity  of  OSHA's  citations,  call  for  many  more  years  of  study, 
intimidate  employees  into  not  reporting  disabilities,  and  blame 
workers  for  poor  work  habits. 

There  was  no  mechanism  to  force  compliance,  so  dangerous  situ- 
ations often  went  unabated  for  years.  The  number  of  citations  by 
OSHA  and  hearings  by  Congress  on  health  and  safety  problems  is 
testimony  to  the  need  for  such  a  system. 

The  Postal  Service  admitted  as  much  the  last  time  they  testified 
on  a  bill  almost  exactly  the  same  as  this  one.  Their  health  office 
has  stated  and  I  quote,  "We  need  to  make  significant  changes  and 
do  not  want  to  come  back  in  several  years  with  the  same  prob- 
lems." The  Occupational  Safety  and  Health  Administration  agreed 
with  thst  3.ss6ssmGnt 

OSHA  stated  that  from  1988  through  1991  it  conducted  1,200  in- 
spections of  postal  facilities,  turned  up  nearly  3,000  violations  and 
turned  over  1,500  serious  violations,  yet  here  we  are  2  years  later 
covering  much  of  the  same  ground.  If  significant  penalties  for  the 
serious  OSHA  citations  had  been  present,  the  situations  could  have 
been  remedied. 

Mr.  Chairman,  I  have  one  personal  observation. 

A  progressive,  proactive  attitude  toward  safety  and  health  is  key. 
In  my  21  years  as  a  mail  handler,  I  have  seen  a  management  atti- 
tude at  the  local  level  which  says  "don't  change.  New  postmasters 
general  come  and  go."  I  know  how  difficult  it  is  for  anyone,  particu- 
larly a  new  postmaster  general  in  his  leadership,  to  turn  an  organi- 
zation around,  but  it  has  to  be  done. 

The  old  attitude  was  far  too  adversarial.  Many  managers  believe 
employee  safety  and  health  committees  are  at  best  a  nuisance  and 
contribute  little  knowledge  while  adding  to  operating  costs.  Those 
managers  believe  that  injuries  are  merely  attempts  to  escape  work. 

While  it  is  not  possible  to  legislate  attitude  changes,  if  the  Postal 
Service  leadership  would  embrace  the  philosophy,  and  institute  a 
policy  which  would  hold  field  personnel  responsible  for  safety  and 
health  violations,  behind  this  legislation  it  could  result  in  a  better 
institution  for  all  of  us.  Such  a  policy  could  save  money  in  medical 
and  legal  costs  and  build  up  trust  with  employees. 

I  pledge  my  full  cooperation  and  that  of  my  union  to  any  sincere 
efforts  by  the  Postal  Service  or  the  subcommittee  to  change  the 
current  aestructive  attitudes  and  behavior. 

Thank  you.  I  will  be  glad  to  answer  any  questions  you  may  have. 

[The  prepared  statement  of  Mr.  Quinn  follows:] 

Prepared  Statement  of  William  Quinn,  President,  National  Postal  Mail 
Handlers  Union,  LIUNA,  AFL-CIO 

Mr.  Chairman.  My  name  is  William  H.  Quinn.  I  am  President  of  the  National 
Postal  Mail  Handlers'  Union,  a  Division  of  the  Laborers'  International  Union  of 
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North  America.  My  union  represents  nearly  50,000  active  and  retired  mail  handlers. 
Our  members  do  much  of  the  heavy  lifting  in  postal  facilities,  carrying  the  160  bil- 
lion pieces  of  mail  to  and  from  the  loading  docks. 

Accompanying  me  today  is  our  National  Secretary-Treasurer,  Mark  Gardner.  With 
your  approval,  Twill  summarize  my  testimony  today  and  submit  additional  material 
for  the  Record. 

The  Mail  Handlers'  Union  supports  H.R.  115.  It  remedies  many  of  the  glaring 
omissions  in  current  law  and  is  a  giant  stride  toward  guaranteeing  that  employees 
have  the  right  to  a  safe  and  healthy  working  environment. 

One  of  the  main  components  of  the  legislation  is  that  it  establishes  safety  and 
health  committees  and  mandates  involvement  of  labor  organizations,  the  National 
Institute  of  Occupational  Safety  and  Health,  and  the  Occupational  Safety  and 
Health  Administration  during  all  steps  of  equipment  development — from  the  initial 
blue-print  stages  to  field  testing. 

The  current  system  has  no  external,  objective  certification  process  for  equipment. 
The  joint  National  Safety  and  Health  Committee  often  does  not  get  precise  details 
of  equipment  until  it  is  ready  for  field  testing.  By  that  time,  many  of  the  changes 
are  much  more  expensive  to  institute,  and  the  Postal  Service  digs  in  its  heels  and 
tells  us  that  budgetary  constraints  preclude  any  modifications.  The  Mail  Handlers 
strongly  agree  with  the  philosophy  that  an  ounce  of  prevention  is  worth  a  pound 
of  cure. 

While  prevention  is  good  economics,  it  also  is  sound  policy.  Employees  are  not 
only  experts  at  safety,  but  our  suggestions  have  led  to  better,  more  cost-efficient 
workplaces. 

In  the  area  of  ergonomics,  this  bill  would  establish  a  framework  which  could  curb 
the  horribly  high  rate  of  musculoskeletal  disorders  and  carpal  tunnel  syndrome.  Mr. 
Chairman,  those  injuries  have  reached  epidemic  proportions  among  postal  employ- 
ees. Many  of  my  members  spend  their  entire  work  day  bending,  lifting  and  turning 
with  sacks  of  mail.  Unlike  some  of  our  colleagues,  our  members  do  not  have  shifts 
which  rotate  them  to  other  jobs.  As  long  as  there  is  a  vehicle  which  needs  unload- 
ing, our  members  have  a  task  to  be  performed.  I  have  seen  my  fellow  employees 
hobbled  by  the  pain  of  back  injuries  and  the  agony  of  carpal  tunnel  syndrome.  Some 
have  required  surgery,  which  is  not  always  successful.  They  will  live  with  that  pain 
the  rest  of  their  fives.  Furthermore,  the  massive  departures  last  year  of  craft  em- 
ployees eligible  for  retirement  have  added  greatly  to  the  strain  on  the  current 
workforce. 

The  money  which  the  Postal  Service  pays  for  such  medical  care  and  permanent 
disability  is  staggering,  and  I  am  sure  it  is  growing  at  an  alarming  rate. 

Finally,  Mr.  Chairman,  this  legislation  contains  important  enforcement  mecha- 
nisms of  fines  and  penalties  for  non-compliance  with  OSHA  citations.  Previous  Post- 
al Service  policy  has  been  to  question  the  validity  of  OSHA's  citations,  call  for  many 
more  years  of  study,  intimidate  employees  into  not  reporting  disabilities  and  blame 
workers  for  "poor  work  habits."  There  was  no  mechanism  to  force  compliance,  so 
dangerous  situations  often  went  unabated  for  years.  The  number  of  citations  by 
OSHA  and  hearings  by  Congress  on  health  and  safety  problems  is  testimony  to  the 
need  for  such  a  system. 

The  Postal  Service  admitted  as  much  the  last  time  they  testified  on  a  bill  almost 
exactly  the  same  as  this  one.  Their  health  officer  stated,  "We  need  to  make  signifi- 
cant changes"  and  "do  not  want  to  come  back  in  several  years  with  the  same  prob- 
lems." 

The  Occupational  Safety  and  Health  Administration  agreed  with  that  assessment. 
OSHA  stated  that  from  1988-1991,  it  conducted  1,200  inspections  of  postal  facilities, 
turned  up  nearly  3,000  violations,  and  termed  over  1,500  "serious."  Yet,  here  we  are, 
two  years  later,  covering  much  of  the  same  ground. 

If  significant  penalties  for  the  serious  OSHA  citations  had  been  present,  the  situa- 
tions could  have  been  remedied. 

Mr.  Chairman.  I  have  on  personal  observation;  a  progressive  proactive  attitude  to- 
ward safety  and  health  is  key. 

In  my  21  years  as  a  Mail  Handler,  I  have  seen  a  management  attitude  at  the  local 
level  which  says,  "Don't  change.  New  Postmaster  Generals  come  and  go."  I  know 
how  difficult  it  is  for  anyone,  particularly  a  new  Postmaster  General  and  his  leader- 
ship team,  to  turn  an  organization  around,  but  it  has  to  be  done;  the  old  attitude 
was  far  too  adversarial.  Many  managers  believe  employee  safety  and  health  commit- 
tees are,  at  best,  a  nuisance  and  contribute  little  knowledge  while  adding  to  operat- 
ing costs.  Those  managers  believe  that  injuries  are  merely  attempts  to  escape  work. 

While  it  is  not  possible  to  legislate  attitude  changes,  if  the  Postal  Service  leader- 
ship would  embrace  the  philosophy  behind  this  legislation — and  institute  a  policy 
which  would  hold  field  personnel  responsible  for  safety  and  health  violations — it 


82 

could  result  in  a  better  institution  for  all  of  us.  Such  a  policy  could  save  money  in 
medical  and  legal  costs,  and  build  up  trust  with  employees.  I  pledge  my  full  coopera- 
tion and  that  of  my  union  to  any  sincere  efforts  by  the  Postal  Service — or  the  sub- 
committee— to  change  such  destructive  attitudes  and  behavior. 
Thank  you,  and  I  will  be  glad  to  answer  any  questions  you  may  have. 


Response  to  Written  Questions  Submitted  by  Hon.  Thomas  C.  Sawyer  to 

William  Quinn 

Question  1.  Have  the  joint  labor/management  safety  committees  been  successful 
in  identifying  and  reducing  hazardous  conditions? 

Answer.  To  a  small  degree  they  have.  Unfortunately,  most  of  these  committees 
are  a  "smoke  and  mirror"  show  on  the  part  of  the  Postal  Service.  Management  will 
agree  that  problems  do  indeed  exist;  however,  when  remedies  are  suggested,  "cost 
effectiveness"  is  the  driving  motivation  behind  any  decisions.  Also,  these  committees 
are  in  place  on  the  local  level.  When  an  issue  cannot  be  resolved  it  is  forwarded 
to  the  regional  and  then  the  national  level,  which  is  so  distanced  from  the  problem 
they  simply  remand  them  back  down  the  ladder.  This  basically  is  an  act  of  futility. 
If  the  matter  could  have  been  resolved  there  in  the  first  place,  they  never  would 
have  been  referred  up  the  ladder. 

Question  2.  Do  you  have  any  concerns  about  the  Postal  Service's  pilot  program 
to  provide  visually  and  hearing  impaired  employees  with  vibrating  pagers  that  are 
electronically  linked  to  the  fire  and  evacuation  alarm  systems? 

Answer.  Conceptually,  no.  However,  this  Union  would  like  to  see  the  Postal  Serv- 
ice address  the  possible  hazards  which  put  these  and  all  other  employees  at  risk. 
In  addition,  the  Union  is  concerned  about  the  liability/responsibility  of  the  possible 
loss  or  theft  of  these  devices. 

Question  3.  Are  you  aware  of  any  instances  where  employees  were  fired  because 
they  refused  to  work  under  unsafe  conditions? 

Answer.  Although  Mail  Handlers  are  highly  principled,  none  are  zealots  to  the  ex- 
tent that  they  would  jeopardize  their  employment.  However  (attached)  are  some  ar- 
bitration cases  where  management  has  in  fact  disciplined  employees  for  this. 

Question  4.  Can  you  site  specific  examples  of  where  the  Postal  Service  has  not 
abated  hazardous  conditions? 

Answer.  One  in  Providence,  Rhode  Island,  immediately  comes  to  mind.  Fifteen 
months  ago  management  there  was  cited  for  non-compliance.  Yet  recently  another 
audit  was  performed  and  although  these  reports  have  not  been  prepared  yet,  at  the 
closing  conference  OSHA  representatives  informed  management  they  were  still  in 
non-compliance  of  the  same  violations.  Albeit,  these  violations  are  for  not  reporting 
lost  work  hours  properly;  what  else  is  management  at  this  facility  failing  with. 

Question  5.  Are  you  concerned  about  the  Postal  Service's  ability  to  pay  fines  pro- 
posed in  H.R.  115,  without  adversely  affecting  customer  service  or  employee  bene- 
fits? 

Answer.  No.  In  the  outset,  the  Postal  Service  can  avoid  all  possibility  of  incurring 
fines  and  cost  by  establishing  a  safety  program  which  contours  with  the  law.  If  fu- 
ture fines  are  imposed,  it  can  be  assumed  they  would  occur  infrequently,  and  viola- 
tions which  precipitated  the  fines  would  be  corrected  and  presumably  not  reoccur. 

Mr.  Sawyer.  Thank  you,  Mr.  Quinn. 

Mr.  Braunstein. 

Mr.  Braunstein.  Thank  you,  Mr.  Chairman.  I  am  Roy 
Braunstein,  legislative  director  of  the  American  Postal  Workers 
Union  today. 

With  me  is  Roxanne  Cabral,  special  assistant  to  the  president  as 
a  safety  specialist. 

The  .APWU  president,  Moe  Biller,  was  unable  to  be  here  today 
because  of  a  death  in  his  family  and  regrets  his  inability  to  be  here. 

The  American  Postal  Workers  Union  is  the  largest  postal  union 
in  the  world,  representing  over  350,000  workers  in  the  country.  We 
thank  you  for  introducing  this  bill  H.R.  115,  the  Federal  and  Postal 
Service  Employees  Occupational  Safety  and  Health  Act  of  1993, 
and  for  inviting  us  to  appear  today  before  this  committee  to  present 
the  views  of  the  APWU. 
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The  debate  over  legislation  to  improve  safety  and  health  in  the 
workplace  exposes  how  employers  view  the  safety  and  health  of 
their  employees,  that  it  is  only  beneficial  to  improve  working  condi- 
tions until  such  improvements  interfere  with  productivity  or  be- 
come economically  cumbersome.  This  is  revealed  by  examining  the 
two  most  controversial  provisions  of  H.R.  115  and  OSHA  reform 
legislation — enforcement  procedures  and  mandatory  safety  and 
health  committees.  What  do  these  two  provisions  have  in  common? 
Accountability.  Managers  in  the  Federal  Government,  including  in 
the  U.S.  Postal  Service,  must  be  held  accountable  for  their  actions 
to  OSHA  and  to  workers. 

It  has  been  repeated  numerous  times  that  the  Federal  Govern- 
ment, including  the  Postal  Service,  should  be  a  model  employer. 
How  ironic  then  that  postal  workers  and  Federal  employees  are 
currently  covered  by  an  Executive  order  that  is  weaker  than  the 
1970  Occupational  Safety  and  Health  Act. 

For  years,  the  safety  and  health  of  postal  workers  and  Federal 
employees  has  been  left  to  the  mercy  of  their  employer.  The  statis- 
tics are  painfully  clear — the  working  conditions  in  the  Federal  sec- 
tor have  not  improved  and  in  many  cases  have  worsened. 

According  to  the  Office  of  Workers  Compensation  Programs,  for 
every  100  Federal  employees,  at  least  5  are  incurring  an  occupa- 
tional injury  or  illness.  And  furthermore,  the  U.S.  Postal  Service 
has  been  experiencing  injury  or  illness  rates  consistently  higher 
than  those  of  all  other  Federal  employees.  As  presented  by  OSHA 
before  a  July  11,  1991  hearing  of  this  subcommittee,  postal  workers 
account  for  most  of  the  worker's  compensation  claims  for  Federal 
workers  while  comprising  only  27  percent  of  the  Federal  work 
force.  According  to  the  U.S.  Postal  Service,  workers'  compensation 
claims  for  cumulative  trauma  disorders  in  1990  were  up  by  24  per- 
cent from  the  previous  year.  Moreover,  total  compensation  and 
medical  costs  for  all  cumulative  trauma  disorders  were 
$20,790,006.  Carpal  tunnel  syndrome  accounted  for  more  than  60 
percent  of  the  total  costs  for  cumulative  trauma  disorders. 

One  would  think  that  as  the  largest  civilian  employer  in  the 
country,  with  some  700,000  employees,  the  U.S.  Postal  Service 
should  be  setting  the  employer  standard  for  safe  and  healthful 
working  conditions.  However,  this  is  not  the  case.  H.R.  115  is  the 
vehicle  to  make  the  goal  of  safe  working  conditions  a  reality. 

This  bill  seeks  to  raise  the  status  of  postal  workers  and  Federal 
employees  from  second  class  citizens  to  that  of  their  private  sector 
counterparts.  Without  this  bill,  the  message  understood  by  Federal 
employers  and  the  Postal  Service  will  remain  the  one  that  says 
"you  are  to  provide  a  safe  and  healthful  workplace  to  your  employ- 
ees, but  don't  worry,  no  one  will  do  anything  to  you  if  you  don't." 
H.R.  115  will  finally  hold  the  Federal  Government  and  the  Postal 
Service  accountable  for  providing  safe  and  healthful  workplaces. 
Without  accountability,  no  Executive  order  and  no  law  is  worth  the 
effort  that  went  into  its  passage. 

Employers,  the  Federal  Government  and  the  Postal  Service  in- 
cluded, have  perpetuated  the  illusion  that  most  accidents  are 
caused  by  the  careless  acts  or  unsafe  practices  of  the  worker.  The 
Postal  Service  would  cite  to  you  numerous  statistics  that  purport- 
edly show  that  most  accidents  are  caused  by  unsafe  acts  rather 
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than  unsafe  working  conditions.  However,  what  these  misleading 
statistics  fail  to  explain  is  that,  due  to  understaffing,  faulty  equip- 
ment, poor  work  environment,  and  other  unsafe  working  condi- 
tions, workers  are  forced  to  perform  unsafe  acts. 

The  primary  Postal  Service  philosophy  is  "move  the  mail — at 
whatever  cost."  This  philosophy  undermines  and  belies  their  hollow 
platitude  that  "any  injury  can  be  prevented."  So  why,  Mr.  Chair- 
man, is  the  Postal  Service  blaming  the  worker?  Because  manage- 
ment is  not  accountable  under  current  law. 

The  following  three  examples  illustrate  how  the  lack  of  employer 
accountability  in  the  current  system  is  at  the  crux  of  safety  and 
health  problems:  No.  1,  violence  in  the  Post  Office.  We  cannot  over- 
look the  gravity  of  the  violent  outbreaks  that  have  recently  plagued 
the  Postal  Service.  In  response  to  the  most  recent  tragedies  that  oc- 
curred last  May  in  Michigan  and  California,  the  Postal  Service  has 
undertaken  a  study  to  develop  a  psychological  composite  of  a  typi- 
cal postal  worker  gone  berserk.  This  kind  of  response  to  these  trag- 
ic events  epitomizes  the  Postal  Service's  deliberate  avoidance  of  ac- 
countability. 

The  Postal  Service  is  obviously  not  listening  to  the  experts  on 
workplace  violence,  the  media,  Congress,  the  unions,  and,  most  im- 
portantly, the  workers.  The  Postal  Service  should  be  held  account- 
able for  the  actions  of  their  managers  and  supervisors  who  con- 
tinue to  harass  and  demean  workers  through  a  quasi-militaristic 
management  style.  By  pinning  the  blame  on  the  worker,  and  poten- 
tially victimizing  and  stigmatizing  certain  segments  of  the  work 
force  particularly  military  service  veterans,  the  Postal  Service  fails 
to  consider  what  role  the  work  environment  plays  in  driving  these 
people  to  commit  such  violent  crimes.  So  why,  Mr.  Chairman,  is  the 
Postal  Service  blaming  the  worker?  Because  managers  are  not  ac- 
countable. 

The  "blame  the  worker"  mentality  is  not  limited  to  the  issues  of 
stress  and  violence  in  the  postal  system.  It  filters  down  through  all 
levels  of  management  and  impacts  upon  attitudes  toward  other 
safety  and  health  issues.  For  example,  the  Postal  Service  still  fails 
to  admit  that  the  ergonomic  hazards  created  by  the  repetitive  tasks 
of  letter  sorting  and  mail  handling  are  caused  by  the  workplace. 

Mr.  Chairman,  I  would  like  to  update  you  on  the  present  Joint 
Labor  Management  Ergonomic  Committee.  As  you  know,  the  Postal 
Service  entered  into  an  agreement  with  this  union  that  addresses 
the  abatement  of  ergonomic  hazards  in  at  least  two  areas,  as  re- 
quired by  a  study  performed  by  the  Department  of  Labor.  The  proc- 
ess of  implementing  the  agreement  is  ongoing,  albeit  much  slower 
than  the  union  thinks  is  appropriate  given  the  continued  exposure 
of,  and  risk  to,  thousands  of  employees. 

To  date,  2  years  after  the  agreement  was  reached,  only  one  provi- 
sion has  been  fully  implemented.  So  why,  Mr.  Chairman,  is  postal 
management  dragging  its  feet  on  implementing  safeguards  against 
ergonomic  hazards?  Because  they  are  not  held  accountable. 

As  exposed  by  a  recent  GAO  report,  the  Postal  Service  purchased 
certain  properties  that  are  located  on  or  near  identified  EPA 
Superfund  sites.  The  proximity  of  post  offices  to  the  potential  haz- 
ards caused  by  these  hazardous  waste  sites  creates  great  distress 
among  postal  workers. 
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One  such  example  is  in  Phoenix,  AZ,  where  the  Postal  Service, 
with  the  union's  urging,  has  agreed  to  conduct  extensive  environ- 
mental testing  to  determine  potential  risk  and  exposure  from  a 
nearby  hazardous  waste  site.  So  why,  Mr.  Chairman,  is  the  Postal 
Service  potentially  endangering  its  employees  by  locating  post  of- 
fices in  or  near  hazardous  environments?  Because  they  are  not  held 
accountable. 

The  importance  of  this  piece  of  legislation  is  clear.  With  its  pas- 
sage, the  Postal  Service  and  the  Federal  Government  will  be  held 
accountable  and  can  no  longer  sacrifice  the  safety  and  health  of  its 
employees.  Through  the  Safety  and  Health  Committees  mandated 
by  this  bill,  Federal  employers  and  the  Postal  Service  will  have  to 
address  the  issue  of  safety  and  health.  And  through  fines,  pen- 
alties, and  criminal  punishments,  Federal  employers  and  the  Post- 
al Service  will  be  required  to  answer  to  OSHA  for  egregious  safety 
and  health  violations. 

In  closing,  we  again  wish  to  express  our  support  for  this  bill  and 
pledge  our  support  in  any  way  we  can  be  of  assistance  to  you  and 
the  members  of  the  subcommittee.  We  would  be  pleased  to  answer 
any  questions  you  or  the  other  members  of  the  subcommittee  may 
have. 

Thank  you. 

Mr.  Sawyer.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Biller  follows:] 

Prepared  Statement  of  Moe  Biller,  President,  American  Postal  Workers 

Union,  AFL-CIO 

Mr.  Chairman,  and  members  of  the  Subcommittee,  my  name  is  Moe  Biller,  and 
I  am  president  of  the  American  Postal  Workers  Union,  AFL-CIO.  The  American 
Postal  Workers  Union  is  the  largest  postal  union  in  the  world,  representing  over 
350,000  workers  in  the  country.  We  thank  you  for  introducing  this  bill,  H.R.  115 
"The  Federal  and  Postal  Service  Employees  Occupational  Safety  and  Health  Act  of 
1993,"  and  for  inviting  us  to  appear  today  before  this  committee  to  present  the 
views  of  the  APWU. 

The  debate  over  legislation  to  improve  safety  and  health  in  the  workplace  exposes 
how  employers  view  the  safety  and  health  of  their  employees — that  it  is  only  bene- 
ficial to  improve  working  conditions  until  such  improvements  interfere  with  produc- 
tivity or  become  economically  cumbersome.  This  is  revealed  by  examining  the  two 
most  controversial  provisions  of  H.R.  115  and  OSHA  Reform  legislation — enforce- 
ment procedures  and  mandatory  safety  and  health  committees.  What  do  these  two 
provisions  have  in  common?  Accountability.  Managers  in  the  Federal  Government, 
including  in  the  United  States  Postal  Service,  must  be  held  accountable  for  their 
actions  to  OSHA  and  to  workers. 

It  has  been  repeated  numerous  times  that  the  Federal  Government,  including  the 
Postal  Service,  should  be  a  model  employer.  How  ironic  then,  that  postal  workers 
and  federal  employees  are  currently  covered  by  an  Executive  Order  that  is  weaker 
than  the  1970  Occupational  Safety  and  Health  Act.  For  years,  the  safety  and  health 
of  postal  workers  and  federal  employees  has  been  left  to  the  mercy  of  their  em- 
ployer. The  statistics  are  painfully  clear — the  working  conditions  in  the  federal  sec- 
tor have  not  improved  and  in  many  cases  have  worsened.  According  to  the  Office 
of  Workers  Compensation  Programs,  for  every  100  federal  employees,  at  least  five 
are  incurring  an  occupational  injury  or  illness.  And  furthermore,  the  United  States 
Postal  Service  has  been  experiencing  injury  or  illness  rates  consistently  higher  than 
those  of  all  other  federal  employees.  As  presented  by  OSHA  before  a  July  11,  1991, 
hearing  of  this  Subcommittee,  postal  workers  account  for  most  of  the  workers'  com- 
pensation claims  for  federal  workers  while  comprising  only  27  percent  of  the  federal 
work  force.  According  to  the  United  States  Postal  Service,  workers'  compensation 
claims  for  cumulative  trauma  disorders  in  1990  were  up  by  24  percent  from  the  pre- 
vious year.  Moreover,  total  compensation  and  medical  costs  for  all  cumulative  trau- 
ma disorders  were  $20,790,006.  Carpal  Tunnel  Syndrome  accounted  for  more  than 
60  percent  of  the  total  costs  for  cumulative  trauma  disorders. 
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One  would  think  that  as  the  largest  civilian  employer  in  the  country,  with  some 
700,000  employees,  the  United  States  Postal  Service  should  be  setting  the  employer 
standard  for  safe  and  healthful  working  conditions.  However,  this  is  not  the  case. 
H.R.  115  is  the  vehicle  to  make  the  goal  of  safe  working  conditions  a  reality.  This 
bill  seeks  to  raise  the  status  of  postal  workers  and  federal  employees  from  second 
class  citizens  to  that  of  their  private  sector  counterparts.  Without  this  bill  the  mes- 
sage understood  by  Federal  Employers  and  the  Postal  Service  will  remain  the  one 
that  says  "you  are  to  provide  a  safe  and  healthful  workplace  to  your  employees,  but 
don't  worry,  no  one  will  do  anything  to  you  if  you  don't."  H.R.  115  will  finally  hold 
the  Federal  Government  and  the  Postal  Service  accountable  for  providing  safe  and 
healthful  workplaces.  Without  accountability,  no  executive  order  and  no  law  is 
worth  the  effort  that  went  into  its  passage. 

Employers,  the  Federal  Government  and  the  Postal  Service  included,  have  perpet- 
uated the  illusion  that  most  accidents  are  caused  by  the  careless  acts  or  unsafe 
practices  of  the  worker.  The  Postal  Service  would  cite  to  you  numerous  "statistics" 
that  purportedly  show  that  most  accidents  are  caused  by  unsafe  acts  rather  than 
unsafe  working  conditions.  However,  what  these  misleading  "statistics"  fail  to  ex- 
plain is  that,  due  to  understaffing,  faulty  equipment,  poor  work  environment,  and 
other  unsafe  working  conditions,  workers  are  forced  to  perform  "unsafe  acts."  The 
primary  Postal  Service  philosophy  is  "move  the  mail — at  whatever  cost."  This  philos- 
ophy undermines  and  belies  their  hollow  platitude  that  "any  injury  can  be  pre- 
vented." So  why,  Mr.  Chairman,  is  the  Postal  Service  blaming  the  worker?  Because 
management  is  not  accountable  under  current  law. 

The  following  three  examples  illustrate  how  the  lack  of  employer  accountability 
in  the  current  system  is  at  the  crux  of  safety  and  health  problems. 

EXAMPLE  NO.  1 — VIOLENCE  IN  THE  POST  OFFICE 

We  cannot  overlook  the  gravity  of  the  violent  outbreaks  that  have  recently 

(>lagued  the  Postal  Service.  In  response  to  the  most  recent  tragedies  that  occurred 
ast  May  in  Michigan  and  California,  the  Postal  Service  has  undertaken  a  study  to 
develop  a  psychological  composite  of  a  "typical"  postal  worker  gone  berserk.  This 
kind  of  response  to  these  tragic  events  epitomizes  the  Postal  Service's  deliberate 
avoidance  of  accountability.  The  Postal  Service  is  obviously  not  listening  to  the  ex- 
perts on  workplace  violence,  the  media,  Congress,  the  unions  and,  most  importantly, 
the  workers.  The  Postal  Service  should  be  held  accountable  for  the  actions  of  their 
managers  and  supervisors  who  continue  to  harass  and  demean  workers  through  a 
quasi-militaristic  management  style.  By  pinning  the  blame  on  the  worker,  and  po- 
tentially victimizing  and  stigmatizing  certain  segments  of  the  workforce  (particu- 
larly military  service  veterans)  the  Postal  Service  fails  to  consider  what  role  the 
work  environment  plays  in  driving  these  people  to  commit  such  violent  crimes.  So 
why,  Mr.  Chairman,  is  the  Postal  Service  blaming  the  worker?  Because  managers 
are  not  accountable. 

EXAMPLE  NO.  2 — CUMULATIVE  TRAUMA  DISORDERS 

The  "blame  the  worker"  mentality  is  not  limited  to  the  issues  of  stress  and  vio- 
lence in  the  postal  system.  It  filters  down  through  all  levels  of  management  and  im- 
pacts upon  attitudes  towards  other  safety  and  health  issues.  For  example,  the  Postal 
Service  still  fails  to  admit  that  the  ergonomic  hazards  created  by  the  repetitive 
tasks  of  letter  sorting  and  mail  handling  are  caused  by  the  workplace.  Mr.  Chair- 
man, I  would  like  to  update  you  on  the  present  Joint  Labor-Management  Ergonomic 
Committee.  As  you  know,  The  Postal  Service  entered  into  an  agreement  with  this 
Union  that  addresses  the  abatement  of  ergonomic  hazards  in  at  least  two  areas,  as 
required  by  a  study  performed  by  the  Department  of  Labor.  The  process  of  imple- 
menting the  agreement  is  ongoing,  albeit  much  slower  than  the  Union  thinks  is  ap- 
propriate given  the  continued  exposure  of,  and  risk  to,  thousands  of  employees.  To 
date,  two  years  after  the  agreement  was  reached,  only  one  provision  has  been  fully 
implemented.  So  why,  Mr.  Chairman,  is  postal  management  dragging  its  feet  on  im- 
plementing safeguards  against  ergonomic  hazards?  Because  they  are  not  held  ac- 
countable. 

EXAMPLE  NO.  3 — PROPERTY  CONTAMINATION 

As  exposed  by  a  recent  GAO  Report,  the  Postal  Service  purchased  certain  prop- 
erties that  are  located  on  or  near  identified  EPA  Superfund  sites.  The  proximity  of 
post  offices  to  the  potential  hazards  caused  by  these  hazardous  waste  sites  creates 
great  distress  among  postal  workers.  One  such  example  is  in  Phoenix,  Arizona 
where  the  Postal  Service,  with  the  union's  urging,  has  agreed  to  conduct  extensive 
environmental  testing  to  determine  potential  risk  and  exposure  from  a  nearby  haz- 
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ardous  waste  site.  So  why,  Mr.  Chairman,  is  the  Postal  Service  potentially  endan- 
gering its  employees  by  locating  post  offices  in  or  near  hazardous  environments?  Be- 
cause they  are  not  held  accountable. 

The  importance  of  this  piece  of  legislation  is  clear.  With  its  passage,  the  Postal 
Service  and  the  Federal  Government  will  be  held  accountable  and  can  no  longer  sac- 
rifice the  safety  and  health  of  its  employees.  Through  the  safety  and  health  commit- 
tees mandated  by  this  bill,  Federal  Employers  and  the  Postal  Service  will  have  to 
address  the  issue  of  safety  and  health.  And  through  fines,  penalties,  and  criminal 
punishments,  Federal  Employers  and  the  Postal  Service  will  be  required  to  answer 
to  OSHA  for  egregious  safety  and  health  violations. 

I  would  now  like  comment  on  a  few  provisions  of  HR  115: 

SECTION  3  POSTAL  SERVICE  OCCUPATIONAL  SAFETY  AND  HEALTH  PROGRAMS 

(c)  Standards  of  Ergonomic  Hazards 

I  suggest  that  the  committee  amend  the  language  of  Section  3(c)  concerning 
Standards  of  Ergonomic  Hazards  to  include  worker  participation  in  all  aspects  of 
ergonomic  hazard  abatement  programs.  The  APWU  has  been  working  with  the  Post- 
al Service  to  offer  recommendations  for  improving  the  design  of  certain  equipment. 
The  most  important  factor  in  developing  these  recommendations  is  input  from  the 
workers  who  operate  the  equipment.  Since  workers  perform  the  tasks  more  than 
anyone  else,  naturally  they  are  knowledgeable  in  improving  the  job.  Participation 
of  the  union  in  all  elements  of  an  ergonomic  hazard  abatement  program — particu- 
larly in  analyzing  jobs,  developing  control  measures,  and  participating  in  training — 
is  essential  if  improvement  is  to  be  made.  Also,  the  union  must  be  involved  in  all 
stages  of  the  control  program,  from  identifying  risk  factors  to  evaluating  ergonomic 
solutions.  A  joint  committee  comprised  of  representatives  from  both  the  union  and 
management  is  essential  in  developing  an  ergonomic  hazard  abatement  program. 

(d)  Smoke  and  Fire  Warning  Devices  for  the  Deaf  or  Hearing  Impaired 

The  APWU  represents  one  of  the  largest  segments  of  deaf  or  hearing  impaired 
workers.  As  such,  we  urge  the  committee  to  amend  Section  3(d)  to  require  existing 
postal  facilities  that  do  not  have  the  proper  warning  devices  to  comply  with  this 
subsection.  Since  fire  and  smoke  alarms  are  potentially  life  saving  devices,  I  feel 
that  the  time  frame  of  two  years  is  excessive  to  implement  this  provision  and  would 
further  jeopardize  the  safety  of  deaf  or  hearing  impaired  employees. 

Along  with  my  comments  on  the  specific  provisions  of  HR  115,  I  would  also  like 
to  offer  suggestions  for  additions  to  the  bill. 

MANAGEMENT  EVALUATIONS  FOR  SAFETY  AND  HEALTH  COMPLIANCE 

I  suggest  that  this  bill  include  a  requirement  for  Federal  employers  to  establish 
procedures  to  evaluate  managers  and  supervisors  on  their  compliance  with  safety 
and  health  standards  and  regulations.  Again,  a  requirement  such  as  this  will  explic- 
itly make  Federal  employers  at  all  levels  accountable  for  the  safety  and  health  of 
their  employees. 

INJURY  AND  ILLNESS  RECORDKEEPING 

It  would  be  beneficial  for  the  committee  to  include  language  in  HR  115  that  ad- 
dress improving  the  existing  recordkeeping  requirements  for  injuries  and  illnesses. 
I  suggest  that  as  a  minimum,  Federal  employers  be  required  to  adopt  the  record- 
keeping procedures  used  by  the  private  sector  for  purposes  of  standardization  and 
comparative  analysis.  Under  the  current  system,  it  is  difficult  to  determine  actual 
rates  of  injuries  or  illnesses,  such  as  carpal  tunnel  syndrome.  Too  often,  the  Postal 
Service  has  relied  on  misleading  workers'  compensation  data  as  a  measure  of  occu- 
pational injuries  and  illnesses.  By  improving  recordkeeping  requirements,  OSHA 
would  be  able  to  examine  the  data  to  determine  if  the  injury  or  illness  rates  trigger 
a  need  for  hazard  abatement  intervention.  Also,  all  records  should  be  made  avail- 
able to  employees  and  their  representatives. 

In  closing,  we  again  wish  to  express  our  support  for  this  bill,  and  pledge  our  sup- 
port in  any  way  we  can  be  of  assistance  to  you  and  the  Members  of  this  Subcommit- 
tee. I  would  be  pleased  to  answer  any  questions  you  or  the  other  Members  of  the 
Subcommittee  may  have. 

Mr.  Sawyer.  Mr.  Davis. 

Mr.  Davis.  Good  morning,  Mr.  Chairman.  My  name  is  George 
Davis  and  I  am  the  director  of  safety  and  health  for  the  National 


88 

Association  of  Letter  Carriers.  With  me  is  Robert  M.  Levi,  special 
assistant  for  legislation. 

On  behalf  of  306,000  members  of  my  union,  I  compliment  you  for 
conducting  this  hearing  expeditiously  considering  H.R.  115,  the 
Federal  and  Postal  Service  Employees  Occupational  Safety  and 
Health  Act  of  1993.  In  addition,  the  NLC  applauds  Chairman 
Clay's  steadfastness  in  pursuing  ways  to  protect  the  health  and 
safety  of  over  3  million  postal  and  Federal  workers.  Therefore,  I  am 
pleased  to  share  with  you  my  thoughts  on  Chairman  Clay's  legisla- 
tion to  reform  the  safety  and  health  statutes  governing  the  U.S. 
Postal  Service. 

Furthermore,  the  U.S.  Postal  Service  has  not  accorded  safety  and 
health  issues  the  high  priority  which  they  deserve.  The  Postal 
Service  has  stressed  operational  efficiency  and  the  speed  of  mail 
delivery,  at  times  to  the  detriment  of  ensuring  the  safety  of  its 
loyal  employees.  Postal  management  must  learn  to  recognize  that 
efficiency  and  safety  are  not  contradictory  terms,  but  they  are  two 
characteristics  of  the  postal  workers  that  must  complement  one 
other. 

It  is  unconscionable  that  letter  carriers  throughout  our  Nation 
continue  to  confront  serious  risks  to  perform  their  safety  as  they 
attempt  to  perform  their  jobs  with  the  quality  that  postal  cus- 
tomers expect  and  demand. 

The  mad  dash  to  automation  combined  with  the  lingering  effects 
of  postal  reorganization  has  erected  new  obstacles  to  improved 
work  place  safety.  Specifically,  postal  headquarters  did  not  antici- 
pate the  departure  of  approximately  13,000  experienced  letter  car- 
riers as  a  result  of  its  strategy  to  downsize  the  service.  The  employ- 
ment shrinkage  places  an  undue  burden  on  the  remaining  mem- 
bers of  the  craft,  forcing  significant  overtime  and  major  route  con- 
solidations. 

While  letter  carriers  everywhere  remain  committed  to  maintain- 
ing the  level  of  service  that  customers  rightfully  expect,  the  im- 
mense pressure  placed  on  letter  carriers  to  maintain  this  high 
standard  must  not  compromise  worker  safety. 

Compounded  with  the  impact  of  reorganization  are  the  route  ad- 
justments and  the  increases  in  street  time  that  are  taking  place  in 
the  wake  of  automation.  When  a  letter  carrier  leaves  the  postal  fa- 
cility, he  or  she  becomes  exposed  to  a  wide  range  of  hazards.  As 
routes  are  made  longer,  the  risks  are  greater  than  they  have  ever 
been  before. 

We  are  concerned  about  more  time  in  the  vehicle  and  increas- 
ingly heavier  loads  as  routes  are  lengthened.  The  development  of 
safe,  comfortable  vehicles,  mail  carts  and  satchels  are  essential  to 
minimizing  physical  injury  and  stress  to  letter  carriers.  More  break 
time  would  prevent  fatigue-related  injury. 

Some  serious  threats  come  from  sources  other  than  machinery. 
Consideration  must  be  given  to  some  of  the  unconventional  hazards 
that  carriers  face:  street-increased  exposure  to  the  weather,  violent 
crime,  the  mailing  of  hazardous  and  medical  waste,  and  vicious 
dogs. 

The  necessary  health  and  safety  improvements  are  not  just  a  re- 
sult of  automation  and  the  changing  public  we  serve.  The  Postal 
Service  has  become  incredibly  diverse.  This  diversity  must  be  at 
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the  forefront  of  the  efforts  to  make  postal  jobs  safer.  For  example, 
the  NALC  has  advocated  the  use  of  alarms  that  would  alert  hear- 
ing-impaired employees  to  potential  hazards. 

The  Postal  Service  has  improved  a  great  deal  in  the  area  of  safe- 
ty and  health,  but  there  is  a  long  way  to  go. 

Too  often,  health  and  safety  is  secondary  to  containing  costs  and 
making  the  numbers.  I  hope  that  the  pending  legislation,  and  more 
importantly,  the  underlying  philosophy  that  drives  the  bill  is  adopt- 
ed. 

The  National  Association  of  Letter  Carriers  looks  forward  with 
you  and  the  subcommittee  to  achieve  this  goal. 

Mindful  of  our  partnership  in  helping  to  improve  the  safety  in 
the  postal  workplace,  the  NALC  strongly  supports  H.R.  115.  We 
are  pleased  that  many  of  the  bill's  provisions  are  aimed  at  antici- 
pating potential  hazards  before  new  equipment  and  practices  are 
implemented.  By  adopting  this  approach,  we  can  avoid  problems 
and  we  may  avoid  the  costs,  both  human  and  monetary,  that  come 
from  inattention  to  health  and  safety. 

Providing  protection  against  reprisal  for  refusing  to  work  in  haz- 
ardous conditions  makes  certain  that  unsafe  working  conditions 
will  not  exist  out  of  fear  of  losing  one's  job.  Who  is  better  qualified 
to  identify  potential  health  and  safety  hazards  than  the  person  who 
performs  that  duty  every  day? 

Allowing  employee  groups  to  review  new  equipment  before  it  is 
purchased,  not  after,  and  also  allowing  employee  input  will  permit 
timely  identification  and  resolution  of  safety  problems  as  well  as 
avoid  costly  mistakes.  The  result  of  these  considerations  will  lead 
to  a  safer  and  more  productive  Postal  Service. 

We  welcome  the  opportunity  to  work  with  you  and  the  members 
of  the  subcommittee  to  craft  laws  that  promote  the  safe  and  expedi- 
tious delivery  of  mail.  For  this  reason,  we  offer  two  suggestions  to 
improve  H.R.  115,  making  the  postal  work  environment  a  safer 
place. 

First,  NALC  urges  the  subcommittee  to  amend  the  bill  to  ensure 
that  fines  are  applied  at  the  district  level  rather  than  higher  in  the 
agency. 

We  believe  that  applying  the  penalty  locally  would  encourage 
greater  compliance  by  the  Postal  Service  since  individual  managers 
would  feel  the  consequences  of  safety  violations.  As  a  result,  the 
managers  would  have  the  incentive  to  correct  violations  prior  to  a 
proceeding  being  commenced  against  the  Postal  Service. 

The  NALC  also  suggests  in  some  cases  the  safety  and  health 
committee  would  be  more  effective  at  the  district  level  rather  than 
at  the  facility  level.  Establishing  such  committees  at  small  postal 
facilities  would  be  difficult  to  administer  since  the  group  dynamics 
of  a  small  employee  population  would  preclude  a  meaningful  and 
fair  airing  of  issues  affecting  workplace  health  and  safety. 

We  believe  that  district  health  and  safety  committees  should  rep- 
resent facilities  with  less  than  50  employees. 

The  NALC  believes  that  these  two  modifications  to  H.R.  115 
would  improve  the  legislation  and  further  the  interests  of  employee 
safety  in  the  Postal  Service. 
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Thank  you  again.  I  appreciate  your  work  and  the  opportunity  to 
offer  my  thoughts  to  you.  I  would  be  happy  to  answer  any  ques- 
tions your  members  may  have,  Mr.  Chairman. 

Mr.  Sawyer.  Thank  you  all  for  your  thoughtful  and  focused  testi- 
mony. 

[The  prepared  statement  of  Mr.  Davis  follows:] 

Prepared  Statement  of  George  N.  Davis,  Jr.,  Director  of  Safety  and  Health, 
National  Association  of  Letter  Carriers,  AFL-CIO 

Messrs.  Chairmen  and  subcommittee  members,  my  name  is  George  Davis;  I  am 
the  Director  of  Safety  and  Health  for  the  National  Association  of  Letter  Carriers. 
On  behalf  of  the  306,000  members  of  my  union,  I  compliment  you  for  conducting 
this  hearing  and  expeditiously  considering  H.R.  115,  the  Federal  and  Postal  Service 
Employees  Occupational  Safety  and  Health  Act  of  1993.  In  addition,  the  NALC  ap- 
plauds chairman  Clay's  steadfastness  in  pursuing  ways  to  protect  the  health  and 
safety  of  the  over  3  million  postal  and  federal  workers.  Therefore,  I  am  pleased  to 
share  with  you  my  thoughts  on  chairman  Clay's  legislation  to  reform  the  safety  and 
health  statutes  governing  the  United  States  Postal  Service. 

Although  letter  carriers  provide  expeditious  and  inexpensive  delivery  of  mail,  they 
often  confront  many  dangers  which  are  inherent  to  the  postal  work  place  and  the 
streets  upon  which  they  work.  Unfortunately,  the  Federal  Government  has  histori- 
cally treated  federal  and  postal  workers  as  second-class  employees  by  not  making 
available  first-class  safety  and  health  protection.  Furthermore,  the  U.S.  Postal  Serv- 
ice has  not  accorded  safety  and  health  issues  the  high  priority  which  they  deserve. 
The  Postal  Service  has  stressed  operational  efficiency,  and  the  speed  of  mail  deliv- 
ery, at  times,  to  the  detriment  of  ensuring  the  safety  of  its  loyal  employees.  Postal 
management  must  learn  to  recognize  that  efficiency  and  safety  are  not  contradictory 
terms,  but  they  are  two  characteristics  of  the  postal  work  place  that  must  com- 
plement one  another.  It  is  unconscionable  that  letter  carriers  throughout  our  nation 
must  continue  to  confront  serious  risks  to  their  safety  as  they  attempt  to  perform 
their  jobs  with  the  quality  that  postal  customers  expect  and  demand. 

The  mad  dash  to  automation  combined  with  the  lingering  effects  of  postal  reorga- 
nization has  erected  new  obstacles  to  improved  work  place  safety.  Specifically,  post- 
al headquarters  did  not  anticipate  the  departure  of  approximately  13,000  experi- 
enced letter  carriers,  as  a  result  of  its  strategy  to  down-size  the  service.  The  employ- 
ment shrinkage  places  an  undue  burden  on  the  remaining  members  of  the  craft, 
forcing  significant  overtime  and  major  route  consolidations.  While  letter  carriers  ev- 
erywhere remain  committed  to  maintaining  the  level  of  service  that  customers  right- 
fully expect,  the  immense  pressure  placed  on  letter  carriers  to  maintain  this  high 
standard  must  not  compromise  worker  safety. 

Compounded  with  the  impact  of  reorganization  are  the  route  adjustments  and  the 
increases  in  "street  time"  that  are  taking  place  in  the  wake  of  automation.  When 
a  letter  carrier  leaves  the  postal  facility  he  or  she  becomes  exposed  to  a  wise  range 
of  hazards.  As  routes  are  made  longer,  the  risks  are  greater  than  they  have  ever 
been  before.  We  are  concerned  about  more  time  in  the  vehicle,  and  increasingly 
heavier  loads  as  routes  are  lengthened.  The  development  of  safe,  comfortable  vehi- 
cles, mail  carts  and  satchels  are  essential  to  minimizing  physical  injury  and  stress 
to  letter  carriers.  More  break  time  would  prevent  fatigue-related  injury.  Some  seri- 
ous threats  come  from  sources  other  than  machinery.  Consideration  must  be  given 
to  some  of  the  unconventional  hazards  that  carriers  face:  street-increased  exposure 
to  the  weather,  violent  crime,  the  mailing  of  hazardous  and  medical  waste,  and  vi- 
cious dogs. 

The  necessary  health  and  safety  improvements  are  not  just  a  result  of  automation 
and  the  changing  public  we  serve.  The  Postal  Service  has  become  incredibly  diverse. 
This  diversity  must  be  at  the  forefront  of  the  efforts  to  make  postal  jobs  safer.  For 
example,  the  NALC  has  advocated  the  use  of  alarms  that  would  alert  hearing-im- 
paired employees  to  potential  hazards. 

The  Postal  Service  has  improved  a  great  deal  in  the  area  of  safety  and  health  but 
there  is  a  long  way  to  go.  Too  often,  health  and  safety  is  secondary  to  containing 
costs  and  "making  the  numbers."  I  hope  that  the  pending  legislation  and  more  im- 
portantly, the  underlying  philosophy  that  drives  the  bill  is  adopted.  The  National 
Association  of  Letter  Carriers  looks  forward  to  working  with  you  and  the  sub- 
committees to  achieve  this  goal. 

Mindful  of  our  partnership  in  helping  to  improve  the  safety  in  the  postal  work 
place,  the  NALC  strongly  supports  H.R.  115.  We  are  pleased  that  many  of  the  bill's 
provisions  are  aimed  at  anticipating  potential  hazards  before  new  equipment  and 
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practices  are  implemented.  By  adopting  this  approach,  we  can  avoid  problems  and 
we  may  avoid  the  costs,  both  human  and  monetary,  that  come  from  inattention  to 
health  and  safety.  Providing  protection  against  reprisals  for  refusing  to  work  in  haz- 
ardous conditions  makes  certain  that  unsafe  working  conditions  will  not  exist  out 
of  fear  of  losing  one's  iob.  Who  is  better  qualified  to  identify  potential  health  and 
safety  hazards,  than  the  person  who  performs  that  duty  everyday?  Allowing  em- 
ployee groups  to  review  new  equipment  before  it  is  purchased,  not  after,  and  also 
allowing  employee  input  will  permit  timely  identification  and  resolution  of  safety 

[>roblems,  as  well  as  avoid  costly  mistakes.  The  result  of  these  considerations  will 
ead  to  a  safer  and  more  productive  Postal  Service. 

We  welcome  the  opportunity  to  work  with  you  and  the  members  of  the  sub- 
committees to  craft  laws  that  promote  the  safe  and  expeditious  delivery  of  mail.  For 
this  reason  we  offer  two  suggestions  to  improve  H.R.  115,  making  the  postal  work 
environment  a  safer  place.  First,  the  NALC  urges  the  subcommittees  to  amend  the 
bill  to  ensure  that  fines  are  applied  at  the  district  level,  rather  than  higher  up  in 
the  agency.  We  believe  that  applying  the  penalty  locally  would  encourage  greater 
compliance  by  the  Postal  Service  since  individual  managers  would  feel  the  con- 
sequences of  safety  violations.  And,  as  a  result,  the  manager  would  have  the  incen- 
tive to  correct  violations  prior  to  a  proceeding  being  commenced  against  the  Postal 
Service. 

The  NALC  also  suggests  that,  in  some  cases,  the  safety  and  health  committee 
would  be  more  effective  at  the  district  level,  rather  than  at  the  facility  level.  Estab- 
lishing such  committees  at  small  postal  facilities  would  be  difficult  to  administer 
since  the  group  dynamics  of  the  small  employee  population  would  preclude  a  mean- 
ingful and  fair  airing  of  issues  affecting  work  place  health  and  safety.  We  believe 
that  district  health  and  safety  committees  should  represent  faculties  with  less  than 
50  employees.  The  NALC  believes  that  these  two  modifications  to  H.R.  115  would 
improve  the  legislation  and  further  the  interests  of  employee  safety  in  the  Postal 
Service. 

Thank  you  again.  I  appreciate  your  work  and  the  opportunity  to  offer  my  thoughts 
to  you.  I  would  be  happy  to  answer  any  questions  you  or  the  members  might  have. 


Response  to  Written  Questions  Submitted  by  Hon.  Thomas  C.  Sawyer  to 

George  N.  Davis,  Jr. 

Question  1.  Have  the  joint  labor/management  safety  committees  been  successful 
in  identifying  and  reducing  hazardous  conditions? 

Answer.  Identifying  problems  have  never  been  the  problem.  The  problems  remain 
with  management  doing  nothing  about  the  problems. 

Question  2.  Do  you  have  any  concerns  about  the  Postal  Service's  pilot  program 
to  provide  visually  and  hearing  unpaired  employees  with  vibrating  pagers  that  are 
electronically  linked  to  the  fire  and  evacuation  alarm  systems? 

Answer.  Management  has  not  shared  any  information  concerning  the  visually  and 
hearing  impaired  employees. 

Question  3.  Are  you  aware  of  any  instances  where  employees  were  fired  because 
they  refused  to  work  under  unsafe  conditions? 

Answer.  I  am  not  aware  of  firing  employees  but  I  am  quite  familiar  with  harass- 
ment. Management  will  threaten  to  fire  an  employee  for  an  alleged  violation  and 
that  statement  will  usually  get  the  results  they  are  seeking. 

Question  4.  Can  you  site  specific  examples  of  where  the  Postal  Service  has  not 
abated  hazardous  conditions? 

Answer.  I  have  enclosed  two  recent  examples  where  the  Postal  Service  has  not 
abated  hazardous  conditions. 

Question  5.  Are  you  concerned  about  the  Postal  Service's  ability  to  pay  fines  pro- 
posed in  H.R.  115,  without  adversely  affecting  customer  service  or  employee  bene- 
fits? 

Answer.  I  am  concerned  about  the  USPS  ability  to  pay  fines  as  proposed  in  H.R. 
115.  Paying  fines  is  not  the  primary  condition  ana  should  not  be  the  Postal  Services 

grimary  concern.  It  is  their  track  record  that  is  represented  as  they  complained  how 
nes  will  affect  them  financially.  Should  their  concentration  and  efforts  be  directed 
to  the  health  and  safety  of  their  more  than  seven  hundred  thousand  employees, 
then  health  and  safety  would  be  a  matter  of  dollars  and  cents  to  be  spent,  hence 
dollars  and  cents  saved. 

As  you  know  fines  are  a  last  resort.  In  my  opinion,  OSHA  has  a  reasonable  ap- 
proach when  they  conduct  an  inspection.  When  a  violation  is  found  the  agency  is 
notified  of  the  type  of  violation,  the  regulation  violated,  description,  and  date  by 
which  violation  must  be  abated.  It  is  only  those  who  refuse  to  comply,  who  will  be 
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fined.  This  is  ridiculous  and  the  Postal  Service  will  remain  ridiculous  so  long  as 
there  are  no  stipulations  that  demand  a  response  and/or  consideration  for  corrective 
action. 


July   29,     1993 
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National  Association  of  Setter  Carriers 

N  A  L  C    BRANCH  4319 

2501  COMMERCIAL  DR    #137 

ANCHORAGE.  ALASKA  99501 

(907)  276-7758 


George  N.  Davis  Jr. 

Director  of  Safety  and  Health 

National  Association  of  Letter 

Carriers,  AFL-CIO 
100  Indiana  Avenue,  N.W. 
Washington,  D.C.   20001-2144 

Dear  George, 

I  have  recently  read  some  articles  about  your  testimony  and  our  position 
about  putting  the  Postal  Service  under  OSHA.   I  have  a  report  dated 
March  5,  1993,  that  was  written  by  Barry  Knoll  of  our  local  OSHA  office 
on  the  Anchorage  Post  Office  for  you  to  review  which  might  be  of  some 
help.   In  this  report  you  will  notice  that  most  of  the  violations  cited 
were  either  "willful"  or  "repeat"  violations. 

I  am  also  forwarding  to  you  a  copy  of  an  associated  press  article  that 
was  cut  out  of  the  Anchorage  Daily  Newspaper  shortly  after  the  enclosed 
report  was  issued. 

The  newspaper  article  sums  up  the  problems  you  and  we  are  dealing  with 
pretty  well.   The  inspectors  have  been  coming  into  the  Post  Office  and 
writing  up  safety  hazards  and  the  Postal  Service  is  ignoring  them.   They 
know  they  can't  be  fined  for  not  listening  and  correcting  these  safety 
infractions.   That  is  all  well  documented  here. 

In  speaking  with  Mr.  Knoll  he  has  had  some  real  frustrations  for  not 
having  things  corrected.   He  has  told  us  if  this  were  a  private  employer 
that  he  was  citing  with  this  report  they  would  have  been  fined 
$250,000.00. 

We  have  been  successful  in  getting  some  of  these  problems  fixed.   I  do 
believe  that  if  the  OSHA  office  had  the  ability  to  assess  fines  on  the 
Postal  Service  these  problems  would  have  been  taken  care  of  in  a 
expedited  manner  instead  of  the  OSHA  inspector  having  to  come  in  and 
cite  the  Postal  Service  over  and  over  for  the  same  infractions. 

Hopefully  these  documents  might  help  you  in  some  way. 

Sincerely, 


OWL 

Donald 

President,  N.A.L.C."  Branch 
2501  Commercial  Drive  #137 
Anchorage,  Alaska  99501 


68-000  95-4 
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U.S.  Department  of  Labor 


March  5,  1993 


U.S.  Postal  Service 
4141  Postmark  Drive 
Anchorage,  AK   99502 

Dear  Sirs: 


Occupational  Salety  and  Health  Administration 

301  West  Northern  Lights  Boulevard 

Suite  407 

Anchorage,  Alaska  99503 


Telephone:    (907)  271-5152 
FAX:  (907)271-4238 


tOjjj. 

MAR     ^l"3 


On  November  17-December  4,  1992,  representatives  of  this  office  conducted  an  inspection  at 
your  establishment. 

The  hazardous  condition(s)  found  during  the  inspection  which  violate  OSHA  standards  are 
described  on  the  enclosed  Notice  of  Unsafe  or  Unhealthful  Working  Conditions.  Included  are 
the  correcuon  date(s),  discussed  for  (the)  (each)  condition.  Although  the  Notice  is  normally 
issued  only  to  the  establishment  official,  in  the  case  of  repeated  or  willful  violations  a  copy  of 
the  Notice  is  also  sent  to  the  Designated  Agency  Safety  and  Health  Official  (DASHO). 

Copies  of  the  Notice  or  your  Agency's  form  on  which  you  have  reproduced  the  information 
shown  on  the  Notice,  must  be  posted  near  the  hazardous  condition(s)  for  three  working  days 
or  until  the  hazard  is  corrected,  whichever  is  longer. 

Please  advise  me,  in  writing,  of  the  abatement  actions  you  have  taken.  Since  we  need  to  assess 
the  effectiveness  of  the  corrective  measures,  please  describe  them  in  detail,  and  include  any 
pertinent  information;  e.g.,  photographs,  monitoring  results,  measurements  and  equipment 
requisitions.  If  correction  of  any  listed  condition  cannot  be  achieved  within  the  time  period, 
please  provide  me  an  abatement  plan  which  includes: 

(1)  A  timetable  of  the  steps  to  be  taken  to  achieve  compliance  during  the  prescribed 
abatement  period. 

(2)  The  specific  additional  abatement  time  estimated  to  achieve  compliance. 

(3)  The  reasons  such  additional  time  is  necessary,  including  the  unavailability  of 
professional  or  technical  personnel  or  of  materials  and  equipment,  or  because 
necessary  construction  or  alteration  of  facilities  cannot  be  completed  by  the 
original  abatement  date. 

(4)  Interim  steps  being  taken  to  safeguard  the  employees  against  the  cited  hazard 
during  the  abatement  period. 

You  may  request  an  informal  conference  with  me  within  15  working  days  of  receipt  of  this 
Notice.  The  request  must  be  in  writing  or  by- telephone  with  a  confirming  letter  that  identifies 
the  items  on  the  Notice  you  wish  to  discuss.  During  the  informal  conference,  you  may  present 
any  evidence  or  views  which  you  believe  would  support  an  adjustment  to  the  listed  hazards 
conditions  (Item  13  and  14)  on  the  Notice. 
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U.S.  Department  ot  LaDor  ^v> 

0cck;p«'©'*1  Safety  and  Hearm  Aflm.n,»:ralion       " 

j.fSC'WirtrUfl^e  er  Unrt»«Wub!WWking  Conditions 

?01    U.    Northern  Lights    Boulevard 

Suite   <407 

Anchorage,  AK   99503 


1.  Type  of  VioUUjn(s)         |  2.  Noice  Numtfef 

Willful 

01 

9.1b 
U.S.  Postal  Service 


The  woiejionlsl  oesenbed  in  thta 
Nolle*  en>  alleged  B  have  oc 
Curred  on  or  BDOul  in*  pay  the 
inspection  was  maoa  unless 
otnarwise  inoiceted  within  the 
deacnptton  given  oeiow 

11.  Inspection  Sua" 
Mini    Postmark   Drive 
Anchorage ,    AK        99502 


1  tasuance  Oeie       14.  impaction  Humor 
03/06/93      J07106UM 


s  Reoonmg  10 
1032100 


la.  CSmO  10 
lfM963 


7.  Optional  Report  No 
17892 


a.  Page  No 
_M 


10.  Inspection  Datets) 

11/17/92    -    12/0^/92 


H1H1    Postmark    Drive 
Anchorage,    AK        99502 


29  CFR  Pat  1960  reouires  inai  a  copy  of  this  Nonce  se  posted  m  a  prominent  place  at  or  near  the  location  ol  the  vioianonfsl  cited  below  This  Notice  must  rerr.air 
postec  until  tne  unsale  or  unnealtnlul  working  conditions  have  aeen  abated,  or  tor  3  working  days  lexcludmo  weekends  and  federal  holidays),  wh.ciever  is  longe- 
This  Notice  descnbes  violations  ol  Federal  Regulations  You  must  apate  the  violanonlsl  by  the  oatetsi  listed  below  or  m  accordance  with  an  established  abatement  piai 

12.   Item  Number 


13.    Standard.  Regulalion.  or  Section 
of  tne  Executive  Order  Violated 


14.  Description 


1 15.  Date  by  Which  Violation 
Must  Be  Abated 


."he  alleged  violations  below  have  been  grouped  because  they  involve  similar! 
>r  related  hazards  that  may  increase  the  potential  Tor  injury  resulting  from 
tn  accident. 


:?  CFR  1910.22(a)(1):   Placets)  of  employment  were  not  kept  clean  and 
jrderly,  or  in  a  sanitary  condition: 

(a)   <4l*4l  Postmark  Drive:   Throughout  the  general  facility,  employees 
were  exposed  to  the  hazard  of  slips,  trips,  and  Tails  due  to 
poor  housekeeping,  such  as  bags  and  trash  on  the  floor  under  the 
conveyor  systems  and  boxes  and  packaging  materials  stored  all 
over  the  place  while  leaning  improperly  stacked  carts  loaded 
with  mail.   These  hazards  could  be  easily  abated  by  ensuring 
employees  clean  up  after  themselves  constantly. 


29  CFR  1910.22(b)(1):   Aislels)  or  passageway (s )  were  not  kept  clear  and  in 
jood  repair  where  mec.-ianical  handling  equipment  was  used: 

(a)    mitl  Postmark  Drive:   Throughout  the  general  mail  facility, 

aisles  and  passageways  were  cluttered,  restricting  the  movement 
of  employees  and  equipment. 


03/12/93 


uV 


.lt-V 


03/12/93 


DV- 


16.   Ansa  Director 


Barry   C.    Noll,    PE 


£■ 


T^r- 


NOTICE  OF  UNSAFE  OR  UNHEALTHFU".  WORKING  CONDITIONS 


ESTABLISHMENT  OFFICIAL 
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u.a.  .jepdtifiieiii  oi  4-uwiui  <<.» 

Occu*^M3n.i  S****  ."d  H.»ffn  *cm*ni»r«ion     ^v 

j/*3tn»04iUn6ate  on  Unt»ftim(ul-JW«rting  Conditions 

301    W.    Northern    Lights   Boulevard 

Suite   MD7 

\nchorage,    AK        99503 


«.  16: 

U.S.    Postal    Service 


1.  Type  ot  VioUiiorys)        |  2.  Notice  Number   . 

Willful 

01 

Th*  wotalionfS)  0»scnp«0  in  thts 
Nouc*  *v»  alleged  c  hawe  oc- 
cumKS  on  or  aooui  tne  oay  trie 
inspection  was  maoe  unless 
om«rws«  mdicatec  within  the 
OescnpiKXi  gfvtjn  Deo* 

11.   Inspection  Srte: 

M1M1  Postmark  Drive 

Anchorage,  AK   99502 


X  issuance  Daie 
03/08/93 


14    insoeOM^  Nt/tOf 

no7ioe«*<i 


WrbS 


&\ 


SMO  10 


T.C^n, 


,i_Rapon  No. 


II  P.O.  NO 


10.  Inspection  Oaiws; 
11/17/92 


12/0"4/92 


mm    Postmark    Drive 
Anchorage.    AK        99502 


29  CpR  Pan  1950  requires  that  a  copy  ol  this  Notice  be  posted  in  a  prominent  place  at  or  near  the  location  ol  the  violation(s)  cited  below  This  Notice  must  remain 
posted  until  the  unsafe  or  unnealthful  working  conditions  have  been  abated  or  tor  3  working  days  (excluding  weekends  and  Federal  holidays),  whichever  is  longer 
This  Notice  oesenbes  violanons  ol  Federal  Regulations  You  must  aoate  the  violations)  by  the  date(s)  listed  below,  or  in  accordance  with  an  established  abatement  plan 


12.   Item  NumDer 

15-  Daie  try  Which  Violation 

13.  Sianaard.  Regulation,  or  Section 

14.   Description 

of  tne  Executive  Oroe<  Violated 

03)/ 12/53 


9   CFR    1910.37(e)(3): 
rooT    when   snow   and 


Exterior   way(s)    of   exit  access   ate   not   protected    by 
ice   was   not   regularly    removed: 


(a)        Ult4l    Postmark    Drive:      Adjacent    to   the    trash  conipac'ot  ,    employees 
were   exposed    to  slips,    trips   and   fall;   which  could   result    in 
sorains.    strains,    and   Fractures    Tiohi  a   bad:   dock   covered    with 
snow  and    ice.      These   tvi-ards  could   be  abated    by   ensuring    that 
snow  and    ice    is    removed   daily. 


5   CFR    1910. 37(k <  ( 1  ) :      Components   of    means   or   egress   were   net  or 
Jbstantial ,    reliable   construction: 


ttf\ 


(a)         mm    Postmark    Drive: 


On    the   east   and    west    sides,    employees    wen: 
exposed    to    injuries   such   as   cuts,    bruises,    contusions  or 
Tract. urer.   ("rem  fails    into    narrow  oneningr.    or   cuts,    fractures, 
strains  ami   sprains    from    lirMi>2''logdJtiS  door   ramps    that   were 
either   broken,    teuJ   ::harcuc<dges   oc—vere  substantially  unreliable 
'ramps   £F)  f£*)  (fftw  («e)  wjytnvl    P23/.      Thes*-   hazards  could   be 
abated   bv    inspecting  and    repairing   faultv   ramps  and  enclosing 
all    openings    to   prevent    Tails. 


OU/22/9? 


16.   Area  Director       gaI.,.y    Q.     Noll, 


<■  y^^r 


NOTICE  OF  UNSAFE  OR  UNHEALTHFVIL  WORKING  CONOITICNS 


ESTABLISHMENT  OFFICIAL 


0SHA-2H  [R«v  113= 
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U.S.  Department  of  Laoor  ^> 

Ocojp«K>n»j  Safety  and  mea/tn  Acm.ntelnrion       v^ 

j^oti»fiirUn*a/e  or  Urtf»a«nfuby¥«king  Conditions 

301    W.    Northern   LiChts   Boulevard 

Suite    m07 

Anchorage,    AK        99503 


1.  Type  of  ViolalJOn(s)  2.  Notice  Nunfter 


Willful 


01 


9.  To: 
U.S-  Postal  Service 


Th#  moments]  o«cnD«d  in  this 
Nac«  ir*  aiwgec  to  *«ve  oc- 
cvn-wfl  on  c  aoout  ln«  cay  th« 
inso6Ction  was  maoa  unless 
omerwise  indicated  wiihin  me 
Oescnjon  giv»n  D*ow 

11.  Inspeciion  S'te 
Him    Postmark   Drive 
Anchoincc.    AK        995C2 


1  nun  Date        4. 

os/oe/93    ro 

naoecion  Numo*' 
VIOSuwl 

S.  BeponinalD 
l032rOO 

16.  CSHO  ID 
Dm  9b  3 

7  Option*  Report  Mo 

17892 

16.  P»oe  No. 

Of 

10.  inspection  Datets) 

11/17/92    -    12/0U/92 


mm    Postmark    Diivo 
Anchorape .    AK        Qcl502 


29  CFR  Part  1960  requites  that  a  copy  ot  tnis  Notice  oe  posted  m  a  prominent  place  a:  Of  near  the  location  ol  the  violatipnis)  cued  below  This  Notice  must  'era  - 
posted  until  the  unsafe  or  unnealtntul  working  conaitions  have  peen  apatec  or  tor  3  working  cays  leiciucng  weekencs  anc  Federal  holioays).  whenever  is  lorce- 
This  Notice  describes  violations  of  Federal  Regulations  Vou  must  aba'e  the  vioianonts)  by  the  datetst  listed  beiow.  or  in  accordance  with  an  esupnshed  abatement  p  an 

12.  Item  Number 

13.  Standard.  Regulation,  or  Section 
ot  the  Executive  Order  Violated 


1*.   Descnption 


1 15.  Date  bv  Which  Violation 
Must  Be  Abated 


03/26/93 


;9   CFR    1910.1200(e)(1):    Employer   had   not  developed   or    implemented   a    written 
tazard   communication   program  which  at    leas',  describes   how   the   criteria    in 
:?   Cr?.    1910.1200<r ) ,  (13 )    stid     (h1    will    be   met: 

(a)        mm    Postmark    Drive:      The    Facility   manager    railed    to  ensur-?   an 
adeauate    written   ha-ard   communication   program  war   developed   and 
implemented    to    nii'wrtn  employee?   about     the   hazards   associated 
with   hazardous    chemicals    that   they    were  exposed    1  -o  on   iXXober 
3,    1992:    December    I,    1992   an.J  ■■>!  hei     I.  liter    thereafter     in    <  h» 
workplace   such    as   paints,    laiciuci-s,    thinner;:,    eiii'itri  Tiers. 

l'-lt.'l    lC.'jnlS     3ltu     SU    lCtp^'f-. 


16.  A/ea  Director     gar.-y   C.    Noll,    PS 


NOTICE  OF  UNSAFt  OR  UNHEALTMFUL  WORKING  CONDfTIONS 


ES'ASUSHMENT  OFFICIAL 


CS^AIl  ,=ie>    •;- 


98 


V 


U.S.  Department  01  i-aoor 
;.Npt'<ScparUflW(e  i^U|naTealthful->yQ<king.  Conditions 

■01    W.    Northern   LifThi.s    Boulevard 

.uitc  «0? 

jichorage ,    AK        99503 


I  lype  at  Vtfaonfe)        |  2.  Notes  Number 

uiiirui                   01 

9.1b: 
U.S.  Postal  Service 


The  vtomxyit)  oesenbec  m  tfus 
Notice  em  aJ-eoed  n  have  oc- 
curmo  on  or  aooui  the  oay  tne 
inspection  wis  made  unless 
otherwise  indicated  within  the 
descnption  given  betow 

11.  insoeciion  S'le: 

u  1 14 1    Postnet-k   Drive 

Anchorage.    AK        99502 


iX  leauence  Date       -4. 

oj-ob'93     no 

7I08««' 

I5-  *?&&& 

t.  CSmO  ID 
0u963 

7.  Onew  Rapon  No. 

It,  P.O.  NO 

10.  Inspection  Datets) 
1  1   '17/9*1 


OU  '92 


Mim    PosLmarL    Drive 
Anchorage .    AK        99502 


29  CFR  Par;  i960  rehires  that  a  cosy  of  (his  Notice  De  posted  »n  a  prominent  place  at  c  near  the  location  of  the  violations)  cited  below  This  Notice  must  rema- 
postec  un:il  the  ursa'e  or  unneaithiui  working  conditions  nave  been  abated  or  tor  3  wormng  cavs  lexciudmg  weekends  and  Federal  holidays),  whichever  is  longe- 
This  Notice  describes  vciat.ons  of  Federal  Reductions  You  must  abate  the  v.oianonfs)  by  the  oatetsi  listed  oeiow.  or  in  accordance  with  an  established  abatement  pia- 


12.  Item  Numoer 

15.  Date  by  Which  Violation 
Must  Be  Abated 

13.   Stancarc.  Regulation,  or  Section 

14.   Oescnptton 

o*  the  Executive  Oroer  Vioiaiec 

03/26/93 


9  CFR  1910.1200(h):  Employees  were  not  provided  information  and  training 
3  specified  in  29  CPR  1910. 12G0Chi n I  and  <2>  on  ha^ordou-  chemicals  in 
heir  work  area  at  the  time  or  th-.ir  initial  assignment  and  whenever  a  new 
azard  is  introduced  into  their  work  area: 

(a)   aiai  Postmark  Drive:   The  facility  manager'  Failed  to  ensure  that 
employees  were  provided  information  and  training  pr  ior  to  being 
excosed  to  hazardous  toxic  chemicals  in  the  workplace.   On 
October  3,  1992  and  December  I,  1992,  and  other'  times  before  and 
after,  employees  in  the  central  forwarding  system  (C'Z) .    the 
paint  shop,  and  the  carpenter-' s  shop  were  exposed  to  paints, 
lacquers,  thinner's,  emulsiriers,  strippers  and  had  not  been 
trained  as  required.   These  hazards  could  have  been  abated 
earlier  if  the  facility  manager  would  not  have  made  excuses  and 
trained  the  employees  as  infornied  to  do  so  using  materials 
provided . 


16.  Anja  Z''9C.0t 


Barry   C.  Noll ,  PE 


NXiCE  C*  UNSAFc  oa  'JSMEALTHPUL  WORKING  CONOmONS 


ESTABLISHMENT  OFFICIAL 


OS-*A-2H  (Rff*  '" 
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U.S.  Department  ol  LaDor  ^^ 

Occupational  SaWy  arte  Heaftn  Administration    ^v^ 

j.W'»fJ4jr«ifn&tVf?  WUrtflSSWWubW^'ng  Conditions 

301    V.    Northern  Lights   Boulevard 

Suite   M07 

Anchorage,    AK       99503 


1.  Type  of  VitHauon(s|  2.  Notco  Number 


Repeat 


02 


9.  lb: 

U.S.  Postal  Service 


Tr»  vtolaliorits)  daacnbed  in  this 
Notict  are  alleoed  ID  HM  oc- 
curred on  or  iDOVt  In*  o*y  tn« 
inspection  wts  made  unless 
otherwise  indicated  within  the 
descnption  given  Deon 

11.   Inspection  Site: 
U 1 141    Postmark   Drive 
Anchorage,    AK        99502 


1  issuance  Daia 
03/00/93 


1 4.  Insoectjon  Numowr 
I0710BUU1 


S.  Reporting  10 
1032100 


II  CSHO  10 
0"963 


7.  OptionaJ  Report  No. 
17692 


a.  Page  No 
-.7 


10.  inspection  DmetS) 

11/17/92    -    12/0M/92 


•41 441    Postmark    Drive 
Anchorage ,    AK       99502 


29  CFR  Part  1960  recuires  that  a  copy  of  this  Notice  oe  posted  in  a  prominent  place  at  or  near  the  location  of  the  violanon(s)  cited  below.  This  Notice  must  remain 
posted  until  the  unsale  or  unhealthlul  working  conditions  have  been  abated,  or  lor  3  working  oays  (excluding  weekenos  and  Federal  holidays),  whichever  is  longer 
This  Notice  describes  violations  of  Federal  Regulations  You  must  abate  the  vioiationts)  by  the  date's)  listed  below,  or  in  accordance  with  an  established  abatement  plan 


12.  Item  Number 


13.   Standard.  Regulation,  or  Section 
ol  tne  Executive  Oroer  Violated 


14.    Descnption 


15.  Date  By  Which  Violation 
Must  Be  Abated 


'.S   CFR   1910.1"47(c)(7):    The   employer  did   not.  establish   a   program  consisting 
:f   an  energy   control    procedure   and  employee   training    to   ensure    that   before 
my   employee   performed   any   servicing   or  maintenance  on   a    machine  or 
equipment   where    the   unexpected   energizing,    start  up  or    release   of    stored 
:nergy   could   occur  and   cause    injury,    the   machine  or  equipment   would   be 
.solated,    and   rendered    inoperative    in   accordance  with  29   CFR    1910. 1 <47<c  )  m  ) 

(a)        141141    Postmark    Drive:      The    facility   manager   failed    to  develop  ant 
implement   a    written   lockout/tagouL   program  and   ensure   employees 
are    trained   prior    to    working  on   or   near   an   energized   equipment 
such  as  conveyor  systems.      On   November    17,    1992   and  other    times 
before   and   after,    a   conveyor   machine   was    tagged    to    bypass   the 
lockout  system  at   A-9   area   exposing  employees    to   possible 
fractures   or   amputations  of    the    limbs  or  other   body   parts.      Thi3 
hazard   could    be   abated    by   developing  and    implementing  a   written 
program,    training  affected   employees,    and   ensuring   procedures 
are  adhered    to. 

The   U.S.    Postal    Service   was   previously  cited  for   violation  of 
this  Occupational    Safety   and   t-tealth  standard   or    its   equivalent 
23   times   nationally   from  January    1,-1990   through  January    1, 
1993. 


03/26/93 


1&.    Area  Direcior 


Barry  C.    Noll ,    PE 


NOTICE  OP  UNSAFE  OR  UNHEAUHFUL  WORKING  CONDITIONS 


ESTABLISHMENT  OFFICIAL 


OSMA-JM  (Rev    C 
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<®> 


U.S.  Department  ot  LaDor 

Occuo*u>neJ  Safety  ano  Meeiw  *Vjminis.nBK>n 

j.'#*'<aep*}rUjm»te  WLtaftfiJlUWubWWk'ng  Conditions 

501    V.    Northern  Lights   Boulevard 

Suite  H07 

Anchorage ,  AK   99503 


1.  Type  or  Violations)         |  2.  Noce  Number   . 

Repeat 

02 

9.1b: 

U.S.  Postal 


Service 


II  issuance  Deie 
I     03/06/93 


14.  mapecBOW  Numor 

f07ioe»4i<i 


IS.  Kooning  ID 
1032100 


It.  CSHO  ID 

E*963 


The  notations)  deecnbed  m  ma 
Nance  are  alleged  B  neve  oc- 
cuned  on  or  about  tne  day  tne 
inspection  was  made  unlets 
omerwise  indicated  wiihm  tne 
descnption  given  beo*. 

11.  Inspection  Site: 

uim    Postmark  Drive 

Anchorage,    AK        99502 


7.  Onortai  Reeon  No 

17892 


is.  Page  No 


insoection  Daie(s): 
11/17/92    - 


12/0M/92 


Ulu.1    Postmark   Drive 
Anchorage,    AK        99502 


29  CFR  Pan  i960  requires  mat  a  copy  ol  mis  Nonce  oe  posted  in  a  prominent  place  at  or  near  the  locaron  of  tne  vioianon(s)  cited  below.  This  Notice  must  remain 
posted  until  tne  unsale  or  unnealthtul  working  conditions  nave  been  abated,  or  tor  3  working  days  (eic  ..Cing  weekends  and  Federal  holidays),  whenever  is  longe' 
This  Notice  oesenbes  violations  ol  Federal  Regulations  You  must  abate  tne  v.oianon(s)  by  the  dateis)  iisiec  Deiow.  or  in  accorcance  with  an  established  abatemeni  piar. 


12.  item  Numoef 

IS.  Date  by  Whicn  VKXaiion 
Must  Be  Abated 

13.   Standard.  Regulation,  or  Section 

14.  Descnption 

of  tne  Executive  Order  Violated 

?   CTR   1910.212(a)(1):      Machine   guarding   was   not  provided   to   protect 
oerator(s)    and   other-   employees      who   were   occasionally   exposed   from 
^zard(s)   created   by  sharp  edges,    ini  uniting  nip  points   and  rotating  parts: 

(a)         mu.1    Postmark    Drive:      Employees   were   exposed    to  cuts,    fractures 
and   amputations   of    the    limbs   due    to   unguarded  conveyor 
mailhandling  machinery   and   equipment. 

The   U.S.    Postal    Service   was   previously  cited  Tor   violation  of 

this   Occupational    Safety   and    Health  standard  or    its  eqivalent 

standard  50   times   nationally   from  January    1 ,  1990   through 
January   3,    1993. 


?  CFR  1910.213(c)(1):  Circular  hand-Ted  ripsaw(s)  were  not  g.arded  by  an 
jtomatically  adjusting  hood  which  completely  enclosed  that  portion  of  the 
aw  above    the    table   and   above    the  material    being   cut: 

(a)         4111    Postmark   Drive:       In    the  carpenter  shop,    employees   were 

operating  a   Delta   table  saw  and  cutting  materials  vhile   the 

guard    was   not    in   place,    exposing  employees    to  cuts  and 

amputations . 
i 

The   U.S.    Postal    Service   was   previously  cited   Tor  a  violation  of 
this  Occupational    Safety   and   Health  standard  or    its  equivalent 
standard   twice    nationally   rrom  January    I,    1990   through  January 

1  10Q-=  __ 


16.   Arsa  Director 


■^f-C — Mol  1  ,    PS 


7^-Y 


03/16/93 


yVfl. 


\l$*« 


03/12/93 


^ 


jfc 


NOTICE  OF  UNSAFE  OR  UNMEALTHFUL  WORKING  CONDfTIONS 
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U.S.  Depanmen;  01  t-door  «o> 

j.^ot'ttiflWRSate  «-U_rjft8aUWub»^'n9  Conditions 

301    W.    Northern   Lights   Boulevard 

Suite  «07 

Anchorage.    AK        99503 


t  Type  of  Vdaonrjs)  2.  Notes  Number 


Repeat 


02 


9.  To: 
U.S.    Postal 


The  wkanonis)  Oesenoed  in  tms 
Nouce  ere  alleged  B  n»v»  oc- 
curred on  or  aooul  the  day  ine 
inspection  was  mace  unless 
otnerwise  indicated  within  the 
description  given  peiow 

11.   Inspection  Srte 
mm    Postmark  Drive 
Anchorage,    AK       99502 


1  irouence  Date 
03/08/93 

1 

10 

inspec&on  hunw 

710BUU1 

S.  importing  ID 
1032100 

It.  CSMO  10 
0W963 

7.  Oacnaj  Recon  Na 
17892 

a.  Page  Na 

ia  InsoeCJOn  Deteis) 

11/17/92    -    12/0H/92 


Service 


Ulut    Postmark   Drive 
Anchorage ,    AK        99502 


29  CF=  "a-.  '960  reouires  :r.al  a  copy  ol  this  Notice  De  posted  ,n  a  prominent  place  at  or  near  the  location  ot  the  violations!  cued  oelow  This  Notice t  must  ema.n 
oostec  until  the  unsa.e  o-  unn.a.m.uYwork.ng.  conditions  have  Deen  aoated.  or  lor  3  wor„ng  days  .e.ciuomg  weekends  and  Federal  ™">™-™™''l»^ 
This  Notice  oesenses  vioiat.ons  ot  Federal  Regulations.  You  must  aPate  the  vioiaiionts)  By  the  aatets)  listed  Peow,  or  ,n  accordance  with  an  es-.apl.shed  aoaiemerr.  plan 

12.  Item  Numper 


13.  Standard.  Regulation,  or  Section 
ot  me  Executive  Orrjer  Violated 


14.   Description 


15.  Date  ay  Which  Violation 
Must  Be  Apated 


9  CFR  1910.213(c)(2):   Hand-red  circular-  ripsaw(s)  were  not  Turnished  with 
.  spreader  to  prevent  material  Torm  squeezing  the  saw  or  being  thrown  back 
n  the  operator: 


(a) 


mm    Fcstmark   Drive:       In 
exposed    to   a    Delta    table 


he  carpenter  shop,    employees   were 
aw   without  a  spreader    installed,      when 
making  cuts,    the   materials   squeezed    the  sawblade   and   required 
the   operator    to  apply    more   pressure    than  necessary.      This 
condition   exposed   employees    to    the   hazards   or    bruises   and 
contusions   or  cuts. 

Tne   U.S.    Postal    Service    was    previously  cited   Tor   a    violation  or 
this  Occupational    SaTety    and    Health  standard   or    its   equivalent 
standard    twice    nationally    Horn  January    1,    1990   through  January 
1 .    199;. 


:?   CTR   1910.213(c)(3):      Hand -Ted   ripsaw(s)    did   not  have   nonkiukback  ringers 
.r   dogs   so    located   as    to   oppose    the    thrust   or    tendency   or    the   saw   to   pick 
;?    the  materials   or    to    throw    it   back    toward    the,  opera  tor-: 

ig'j         tin!    Fcstrrark    Drive:       In    the   carpenter   shop,    employees   were 

exposed    to   possible   hazards   such  as   bruises,    contusions,    cuts 
or   Tractures    Trom  materials   being   thrown  back  at    the   operator, 
due    to   a    lack   or   anti-kickback   ringers   while  operating  a   Delta 

:a- - 


03/12/93 


[froW' 


16.    Am   CVfrC.Cr' 


-7^ 


03/12/93 


t 


^ 


ft 


-NerH 
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U.S.  Department  o:  ;_aoor  <^>> 

OccuooDorvai  Safety  end  hearth  AominislnMioo       V 

i !i&>VkflkMWetft  VfU2JTSS8WubWl9Ckin9  Conditions 

101    W.    Northern   Lights   Boulevard 

iuite   407 

tnchorage,    AK        99503 


1.  Type  of  voiacrvs)        |  z.  Nov*  Number  . 

Repeat 

02 

9.  To: 

U.S.    Postal 


Service 


The    volnonli)   oeacnoed    in   this 

NotlCa     V     alleged     B     have      OC 

cunvd  on  or  about  in*  day  the 
inspection  was  mad*  unless 
otherwise  indicated  wiihm  the 
descnption  given  pelow 


11.  Inspection  Site 
u:1«1    Postmark 
Anchorage,    AK 


Drive 

99502 


1  laaoanoe  Oat* 
03/08/93 


14.  Inaoeoion  Number 
(I0710euu1 


S.  Reacting  10 
1032100 


IS.  CSMO  O 
DW963 


7.  OotionaJ  Report  Na 
17892 


II  Page  No 
*  *7 


10.  Inspection  Datecs) 
11/17/92    - 


12/014/9: 


U.1H1  Postmark  Drive 
Anchorage,  AK   99502 


29  CFR  Pan  i960  reauires  tnai  a  copy  c  this  Nonce  pe  posted  m  a  prominent  piace  ai  or  near  the  location  ot  the  vioianon(s)  cued  below  This  Noiice  must  remain 
posted  until  the  unsale  or  unhealthy  working  conditions  have  been  abated,  or  lor  3  working  days  (e*ctuc>ng  weekends  anc  Feoerai  holidays),  whichever  >s  lonce- 
This  Notice  describes  vioiai-ons  oi  Feoerai  Regulations-  You  must  abate  the  vioiationis)  by  me  daieis)  listed  beiow.  or  in  acco*dance  with  an  established  abatement  pian 


12.  Hem  Number 

13.  Standard.  Regulation,  or  Section 
of  the  Executive  Oroer  Violated 


14.  Descnption 


IS.  Dale  by  Which  Violation 
Must  B«  Abaied 


The  U.S.  Postal  Service  was  previously  cited  for  violation  of 
this  Occupational  Safety  and  Health  standard  or  its  equivalent 
standard  twice  nationally  from  January  1,  1990  through  January 
1,  1993. 

ne  alleged  violations  below  have  been  grouped  because  they  involve  similar 
r  related  hazards  that  may  increase  the  potential  for  injury  resulting 
-om  an  accident. 


?  CFR  1910.305(b)(2):   Openings  through  which  conductors  enter  boxes, 
abinets,  or  fittings  were  not  effectively  closed: 

(a)    U.1U1  Fostmaik  Drive:   Employees  were  exposed  to  possible  shock  I 
hazards  due  to  uncovered  and/or  inadequately  covered  electrical 
wiring  inside  boxes  located  behind  the  conveyor  at  dock  #1 
(F3X),  AfF  door.  Box  by  outlet  13-AC,  under  the  conveyors  and 
on  the  side  of  conveyors.   These  hazards  could  have  been 
corrected  by  ordering  maintenance  to  make  repairs  as  necessary.) 

The  U.S.  Postal  Service  was  previously  cited  for  violation  of 
'his  Occupational  Safety  and  Health  standard  or  its  equivalent, 
standard  38  times  nationally  from  January  1,  1990  through 
January  1 ,  1993 . 


03/1"  '93 


16.    Area  Director 


Barry  C.    Noll ,    PE 


NOTICE  OF  UNSAFE  OB  UNHEALTHFUL  WORKING  CONDITIONS 
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103 


U.^^'tftrf^BW/f  w40ft»lJWub^«kin9  Conditions 

301    V.    Northern  Lights   Boulevard 

Suite   H07 

Anchorage,    AK        99503 


1.  Type  a  voL»on(y  2.  NoKa  NurrOer 


Repeat 


9.  To 
U.S.    Postal 


Service 


The  viouBion<s)  descnbed  in  this 
NOW*  ere  aliegeo  to  have  oc- 
curred on  or  about  the  day  ln« 
inspection  wii  made  unless 
otherwise  indicated  within  the 
deeenpton  given  oeiow 

11.  Inspection  Site 
Ml ** I    Postmark   Drive 
Anchorage,    AK        99502 


X  issuance  Den 
03/08/93 


*   Inaoectcri  Numar 
>0710t)Mi4l 


5.  Reooning  ID 
1032100 


6.  CSHO  10 
H>M963 


7.  Octortaj  Report  No 
17692 


la.  P»ge  no 
S  „7 


10  Inspection  Dslets) 

11/17/92  -  12/01/92 


1111  Postmark  Drive 
Anchorage,  AK   99502 


29  CFR  Pit  1960  reduces  mat  a  copy  ol  this  Notice  be  posted  in  a  prominent  place  at  or  near  the  location  of  the  violation^!  cited  below  This  Notice  must  remain 
posted  until  :ne  unsale  or  unneelthlui  working  conditions  nave  aeon  aoaied.  or  lor  3  «orwng  cays  le>ciudmg  weekends  and  Federal  holidavsl.  whichever  is  longer 
Th,s  Notice  oescr.bes  violations  ol  Federal  Regulations  You  must  aoale  the  violations!  oy  tne  dateisl  listec  below,  or  in  accordance  with  an  established  abatement  plan 

12.  Hem  Number 

13.  Standart   Regulation,  or  Section 
of  tne  Executive  Order  Violated 


14.  Descnpnon 


15.  Date  Dy  Which  Violation 
Musi  Be  Abated 


:°   CrR   1910.305(g) (2) (ii i  ) :      Flexible  cords    were   not  connected   to  devices 
rtd   fittings   so    that    tension   would   not  be    transmitted    to   joints  or    terminal 
crews: 

(a>        mm    Postmark   Drive:      At    the   west  side  at    the   loading  door 

ratios,    emoioyees   were  exposed    to   hazards   of    bein^  shocked  due 
to    the   broken  strain  reliefs   on  electrical    lamps   at  rainps   HZ . 
vt/u,    *6,    *8,    #11,    #lc.    "25   and  electrical   cords   on,    under-,    and 
around   conveyor   systems.      These   hazards   could   have  been  abated 
by    having   maintenance   make    the   necessary   repairs. 

The   U.S.    Fostal    Service   was   previously   cited    Tor  violation  of 
this   Occupational    Saefty   and   Health  standard   or    its  equivalent 
standard   13    times   nationally   from  January    1,    1990   through 
January    1 ,    1993  . 


'?   CrR   1910.1030(C  )  (1  )  (i  ) :      The  employer   having,  employests  )   occupational 
.y.posure  did   not  establish  a   written   Exposure   Control    Flan  designed    to 
liminafe   or   minimize   employee  exposure: 

fa)        M1M1    Postmark   Drive:      On  June    11,    1991;    October  30,    1991; 

February    13,    1992,    and   November   30,    1992  or  sometime   thereon. 


16.   Area  Director 


Earry  C.    Noll , 


T^v^ 


03/11/93 


llL^ 


03/12/93 
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4*» 


U.S.  Department  of  Labor 

Occuoasionaj  &*wty  and  Hearth  Aominm  ration 

)/**'<*  #rl4ft»(e  Wt-lfi»a«Wub*toking  Conditions 
101    V.    ,'Jorthern   Lights    Boulevard 
uite   «07 
unchorae* ,    AK        99503 


t.  type  of  VioUttmis)        1 2.  Nam  Number  . 

Repeat 

02 

S   To 

U.S.    Postal    Service 


Th»  vkWJkvhjI  0«cnbao  m  tNl 
Notice  ere  »iwg«o  tc  have  oc- 
curred on  or  ftDout  the  day  th« 
inspection  was  mads  unless 
otherwise    indicated    within    the 

description  given  DeiOW 
11.    Inspection  S'le 

M  1  t»i  Postmark  Drive 
Anchorage,  AK   99502 


X  laiuanc*  Data 
03/08/93 

1 4.  inaoacuon  Numov 
(I0710BUU1 

i.  Raoon.nQ  ID 
1032100 

it.  csho  io 

1*963 

7.  Otxonal  Heport  No. 

17892 

«.  Paga  NO 

"          o,7 

10  Inspection  Oaiets) 

11/17/92    -    12/0U/9: 


ti  1  ti  1    Postmark   Drive 
Anchorage ,    AK        99502 


29  CFR  Pan  1960  reauires  that  a  copy  o!  this  Notice  be  pcsied  in  a  prominent  place  at  or  near  the  location  o(  the  violation(s)  cited  below.  This  Notice  must  remain 
posed  until  tne  unsale  or  unnealthlul  working  conditions  nave  been  abated,  or  lor  3  working  days  (eictudmg  weekends  and  Federal  holidays),  whichever  is  longer 
This  Notice  describes  violations  of  Federal  Regulations  You  must  abate  the  vioianon(s)  by  the  datets)  listed  below,  or  in  accordance  with  an  established  abatement  plan 


12.  Item  Number 

13.  Standard.  Regulation,  or  Section 
&■  the  Executive  Order  Violated 


14.   Description 


15.  Dale  by  Which  Violation 
Musi  Be  Abated 


employees  were  exposed  by  means  of  handling  unrracked , 
uncontrolled  containers  such  as  used  hypodermic  syringes  which 
may  have  been  HIV  or  hepatitis  B  contaminated;  vials  of  blood: 
tuberculosis  samples;  bio  nedical  hazardous  waste  symbol 
containers  that  were  either  wet,  leaking,  damaged,  opened, 
unmarked  with  hazardous  warning  symbol,  or  labeled  infectious 
disease  that  opened  which  read  "Conger  of  Infection,  Incinerate 
without  Opening"  and  iL  was  opened;  and  cancer  causing  bacteria 
because  the  general  mail  facility  managers  and  the  supervisor's 
willfully  failed  to  follow  written  procedures. 

Among  other  methods,  the  following  are  feasible  and  acceptable 
methods  of  abatement: 

1 .  Read,  understand,  then  implement  exist  management 
instruction  entitled  "r-bzardous  Material  Spill  or  Leak 
Standard  Operating  Procedures,"  issued  by  the  Fostinaster 
General . 

2.  Instruct  all  supervisors  and  ensure  that  the  supervisors 
train  all  mail  handlers  on  these  procedures  and  the 
guidelines  for  prevention  of  transmission  of  HIV  and 
hepatitis  3  viruses  provided  to  you. 

3.  Ensure  those  procedures  are  adhered  to. 

U.     Provide  adequate  per-sonal  protective  equipment  (PPE)  such 


it  Area  Director 


Barry   C.    Noll,    P£ 


%^  c.   yt^-f> 
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U.S.  Department  of  Labor 

Occuo*!»oneJ  SaWy  »nc  Heann  Aomtnmraiton 

jW"&&Mte#?  «- LLTnSS"^bW«^n9  Conditions 

101    W.    Northern   Lights    Boulevard 

Suite   «07 

uichorage,    AK        99503 


I  Type  of  VtoMonti?        12.  MeM»  Number 

Repeat                              02 

9  lb 
U.S.    Postal 


The  vtot«uon.sj  o*scnc»d  in  this 
Notice  a/*  tli«90C  to  have  oc- 
curred   on   tx    eooul    tne    oay   the 

inspection  was  meae  unless 
otherwise    moicaiefl    wiihin    the 

Oescnption  given  Deiow 

11.  Inspection  S-t«: 
n)ny    Postmark   Drive 
Anchorage,    AK        99502 


X  rauanc*  Oala 

03-06/93 

r° 

naoaajort  NufllOV 

7106'JMI 

S.  Reconjng  ID 
1032100 

It.  CSMO  10 

DU963 

7.  OwonaJ  Rapon  No. 
17B92 

a.  Pag*  No 

10.  Inspector  Dolws; 

11/17/92  -  12/0U/92 


Service 


ijiu.1    Postmark    Drive 
Anchorage ,    AK        99502 


29  CFR  Par  1960  reouires  ma.  a  cosy  ol  Ihis  Nonce  De  posleo  in  a  prominent  3,ace  at  or  near  me  location  of  me  violations)  cued  Below  This  Nctt.ee  must  remain 
posted  until  me  unsale  o-  unneannlul  working  condmons  na»e  Been  aoa.ec  or  lor  3  working  flays  <e»c:ud.ng  wee.enas  anfl  Federal  holidays).  «™™'"  '°"«e 
Tn,s  Not.ce  QescnBes  vtotanons  ol  Federal  Regulations  You  mUS  aoaie  me  violation!;)  by  me  Calais)  listed  Below,  or  ,n  accordance  with  an  estaonsnoo  a,atem*m  pien 

12.  Item  Numoer 

11  Standard.  Regulalion,  or  Section 
ol  the  Executive  Oroer  Violated 


14.   Oescriplioft 


15.  Dale  Dy  wnicn  Violation 
Musi  Be  Abated 


as  rubber'  gloves  to  all  mail  handlers  as 
require  Lhein  to  use  them. 


a    minimum   and 


5. 


Obtain  a    leak -proof  containment  and    isolate   any   packaged 
containers    that   are  damaged,    opened,    and    leaking   to 
prevent   contaminating    the  employees  or    the   work  area. 


6.  Require   sender    to   properly   package   and    label    container. 

The   U.S.    Postal    Service   was   previously   cited   for   a   violation  of 
this  Occupational    SaTety   and   Health  Standard  or-    its   equivalent 
standard   which   was   contained    in  OSKA   Inspection   Num-er 
109^31999,    Notice   Number'    1.    Item  Number    1.    issued   on  flay   26, 
1992. 


16.  Area  D.n>c-.or     B^rry   C.    Noll,    PE. 
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U.S.  Department  of  Labor  <^fc 

Occupational  Satejry  and  Heann  Aomin,sinB,on       v 

J.W'Wr^iUjWe^e  «rUDi»««WiJb>V«king  Conditions 

301    U.    Northern   Lights    Boulevard 

3uite   U07 

Anchorage,    AK        99503 


1.  Type  of  Viotaijon<s)  2.  Notes  NunBer 


Other 


03 


9.  To 
U.S.  Postal  Service 


Tha  voianonm  o«cnoed  in  tnia 
Notica  ara  atieojao  to  hav*  oc- 
currad  on  of  aaoui  ma  aay  m« 

inspection      was      1)101      unless 

otherwise    moicaiao    withm    the 

Oescnplion  given  oalOw 

11.   Inspecsion  Site 

mut    Postmark   Drive 

Anchorage.    AK        995C2 


;1  rasoanoa  Data       14.  Inaoaaon  Numoa* 
03/06/93      p0710e»"4l 


i.  Reporting  ID 

1022100 


It.  CShO  10 
t^963 


7.  Ootonai  Report  No 
17892 


!(.  P»oa  No 
1  -3 


10-   nipaciion  Date's) 

11/17/92  -  12/0H/92 


K1K1  Postmark  Drive 
Anchorage ,  AK   99502 


29  CFR  Pan  1960  reouires  mat  a  copy  ol  this  Notice  De  posted  in  a  prominent  place  at  or  near  the  location  ol  the  vioiation(s)  cued  oeiow  This  Notice  must  'ena- 
posteo  until  me  unsale  or  unr.eattnlul  working  conditions  have  peen  aoated  or  tor  3  working  days  (excluding  weekends  ane  Federal  noneays).  whichever  is  tcnge' 
This  Notice  flesenbes  violations  of  Federal  Regulations  You  must  aoate  the  vioiationfsj  by  the  catets)  listec  Oeiow,  or  in  accordance  with  an  e^iaoiished  aoatemert-  pia- 


12.   Item  Numoer 


13.   Standard.  Regulation,  or  Section 
ol  the  Executive  Oroe'  Violated 


14.   Descnption 


1 1S.  Date  Dy  Which  Violation 
Must  Be  Aoateo 


OH/10/93 


9  CFR  1960.1(a):   The  agency  head,  under  Section  19  of  the  OSH  Act,  shall  j 
stabl  ish  and  maintain  an  effective  and  comprehensive  safety  and 
ccupational  health  program  consistence  with  the  standards  promulgated  under 
set  ion  G  of  the  Act: 


(a)    Ul^l  Postmark  Drive:   The  facility  manager  Tailed  to  establish 
and  maintain  an  effective  and  comprehensive  safety  and  health 
program  for  employees  as  required  by  law. 


9  CFR  1960.10(d):   The  agency  head  shall  ensure  that  employees  snail  be 
.uthori:ed  official  time  to  participate  in  the  activities  provided  Tor  by 
his  order: 

(a)  41U1  Postmark  Drive:   Postal  employees  were  not  afforded  the 
opportunity  to  participate  in  inspections,  meetings,  training, 
or  committees  pertaining  to  safety  and  health  issues  during 
authorised  official  course  of  their  duties  as  required  by  law. 

:?  CFR  1960.10(d):   The  agency  head  shall  assure  that  employee 
epresentati ves  accompany  inspections  of  agency,  workplaces : 

(b)  M1U1  Postmark  Drive:   Employee  representatives  were  hindered  and 
r  not  always  provided  the  opportunity  to  accompany  the  OSiiA 

inspector  during  this  inspection  conducted  November  17-20,  1 992 L 


014/10/93 


fa 


,u 


.&.   Area  Dmcor 


Barry  C.    Noll  ,    PE 
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U.S.  Department  of  Labor  ^^ 

Occup«or»«:  SaMy  »ne  H«*Jtn  Aomin.*  nB.©»*.      ^v 

.W'WrtfrUnV&We  *r  Unn«ft"WubW«king  Conditions 

01    U.    Northern   Lights    Boulevard 

uite   107 

nchorege,    AK        99503 


1.  Type  Of  Volition!*)        1  2-  Macs  NumotH 

Other 

03 

9.  To; 
U.S.    Postal 


Th*s  vxxtaoroi  OWCnbod  m  this 
Nouc*  v«  •»*g*a  id  rtav*  oc- 
curred  on   or    •OOUI   th*   o*y    if* 

inspection  wii  m»0e)  uniees 
oth*rwts«  mcjic*i#o  wilhin  ine 
0«acnptK>n  gtwn  D«»Ow 

11.   Inspection  Site 
U1M1    Postmark   Drive 
Anchorage,    AK        99502 


1  inuvioi  Deie 
03/06/93 

4.  inepecuon  Numoe* 
107106111 

&  Reporting  ID 

1032100 

It  CSmO  10 
01963 

7.  Optional  Repon  No 
17892 

11  Page  No 

10   Inspection  Dale*; 

11/17/92    -    12/01/92 


Service 


1111  Postmark  Drive 
Anchorage,  AK   99502 


29  CFR  Part  1960  requires  mat  a  copy  of  this  Nonce  be  posted  in  a  prominent  place  at  or  near  the  location  ot  the  violaiion(s)  cited  below  This  Notice  must  remain 
posted  until  tne  unsale  or  unneaitnlul  working  conditions  have  been  abated,  or  tor  3  working  days  (excluding  weekends  and  Federal  holidays),  whichever  is  longer 
This  Notice  describes  violations  ol  Federal  Regulations  Vou  must  abate  the  vioiation(s)  by  the  datets)  listed  below,  or  in  eccoroance  with  an  established  abatement  plan 


12.   Hem  Number 


13.   Standard.  Regulation,  or  Section 
ol  the  Executive  Order  Violated 


14.   Description 


IS.  Date  Dy  Which  Violation 
Must  Be  Abated 


3   CFR   1960.12(b):      A  copy   of    the   agency's   written  occupational    safety  and 

?alth  program  applicable    to    the  establishment  shall    be   made   available  to 

ach  supervisor,    each  occupational    safety   and   health  committee   member,  and 
3   employee   representatives: 

(a)        nil    Postmark   Drive:      The    facility   manager  uas   not  making   the 
agency's   written   safety    program  available   to  supervisors    to 
train   their   employees. 


9   CFR   1960.30(c):      The   orricial    in  charge   or    the  establishment  shall 
romptly   prepare  an  abatement    plan   with    the  appropriate   participation   of    the 
-t.ablishment's   Safety   anrj    Health  orricial    or  a  designee,    ir    in   the 
jcigement  of    the  establishment   official    the  abatement  or    an   unsafe   or 
nhealthful    working  conditions    will    be   not   be   possible   within   30  calendar- 
ays: 

(a)        mil    Postmark    Drive:      The   facility  managers   were   not  preparing 
abatement   plans    in  conjunction   with    in-house   safety   officials 
pertaining    to  safety   hazards    that  cannot   be  abated    within   30 
days . 


01/10/93 


^ 


U 


01/10/93 


16    Area  Director 


Barry  C.    Noll,    PE 
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U.S.  Department  of  Labor         «&fc 

OcevOOOtA.  Sattery  and  Health  Aomtmainjfjon     ^v 

J.W'»rtW«»(€  efrUahS^^^bWK^ng  Conditions 

301    V.    Jtorthern  Lights   Boulevard 

Suite  "07 

Anchorage,    AK        99503 


1  1.  Type  o*  VoUterys)         |  2.  Notice  Numoer   . 

Other 

03 

9.1b 
U.S.    Postal 


The  vhwkxxiI  OMcnbad  m  this 
None*  «r»  aueged  K>  have  oc 
cum»a  on  or  aoout  the  day  ir»e 
mjoeciion  was  made  unless 
otherwise    indicated    wiihm    the 

Oescnptirjn   given  Cek>A- 

11.   Inspection  Sue 

M1M1  Postmark  Drive 

Anchorage,  AK    99502 


X  «v*t»  Date        |4. 

03/OB/93      pC 

Ineoeaon  humo* 

7108MU1 

5.  Aecorunc,  10 
1032100 

ie.  CSHO  10 
CH963 

7.  OotKjnai  Report  No. 
17692 

«.  P>g.  Na 
?          c.3 

10.  Inspection  Dnieisi 
11/17/92    - 


12/04/92 


Service 


mm    Postmark   Drive 
Anchorage,    AK       99502 


29  CFfi  Pin  1960  reouires  that  a  copy  of  this  Notice  be  posted  m  a  prominent  place  at  or  near  the  location  of  the  vioiation(s)  cited  below  This  Noiice  must  reman-. 
pestec  until  the  unsafe  or  unneallhtul  working  conditions  have  been  abated,  or  lor  3  working  days  (excluding  weekends  ana  Feoeral  holidays!,  whichever  is  tonoe- 
7hi«  Notice  describes  violations  of  Feoeral  Reguialions.  You  must  abate  the  violations)  by  the  oatefs)  listeo  below,  or  in  accordance  with  an  established  abatement  plan 


12.  Item  Number 

IX  Standard.  Regulation,  or  Section 
of  the  fciecutive  Oroer  Violated 


14.  Description 


15.  Date  by  Which  Violation 
Musi  Be  Abated 


F3  1960.55(a):   The  agency  head  shall  provide  safety  and  health  training 


or  supervisory  employees,  employees  responsible  for  conducting  occupations* 
afety  and  health  inspections,  all  members  of  occupational  safety  and  health 
onraittees  where  established,  and  other  emoloyees: 

(a)    mm  Postmark  Drive:   Supervisory  employees  displayed  no 

evidence  that  adequote  safety  and  health  training  had  been 
provided  to  them. 


5nl    5-jw  iV/v  Wm 


04/10/93 


16.   Art!  Director 


Barry  C.    Noll,    PE 
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Conners 
ce  '■eSfOtri 


Francis 

BteCilhui  . 

Laurence  G   Hulchms 
vm  '-sneer 

Richard  P  O'Conneil 

Sec-en-- ••"•f.'i.'f 

William  H    voung 
>ss:  Stc:ea'y-''estife- 

Brian  0   carns 

Zirec-.c-    :-.  >  eery 

George  \    Davis.  Jr 
Director   Sat!)  i  hen:- 


kmtmia/ G/fMmat/^ 


of  LETTER 
CARRIERS 

Vincent  R   SomBrorto 
P'tsicev 


THOMAS  H.  YOUNG.  JR..  National  Business  Agent 

San  Francisco  Region 

3636  Westminster  Avenue.  #A 

Santa  Ana.  CA  92703 

Telephone:  (714)  554-0775 

SUBJECT:   Safety  and  Health  Concerns  in 

East  Santa  Cruz.  California  Postal  Station 


w 
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i~ 

\ 

Dunn    J' 
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Re: 
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w 
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-: 
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Sclizs  J- 

James 

£ 

IrVorsnara 

M  :na 
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July  7.  1993 


Mr  Mitchell  Gordon 
Vice-President  for  Facilities 
United  States  Postal  Service 
475  L'  Enfant  Plaza 
Washington.  DC.   20260-6600 


Dear  Mr.  Gordon. 


I  am  writing  this  letter  in  order  to  seek  whatever  assistance  your  office  can  provide  in 
eliminating  an  unsafe  Postal  facility  and  the  unsafe  working  conditions  which  exist  m  the 
East  Santa  Cruz  Station  of  the  Santa  Cruz,  California  Post  Office.  In  mid-February  of  this 
year  it  was  brought  to  my  office's  attention  that  the  East  Santa  Cruz  Station  had 
inadequate  heating,  ventilation  and  cooling  capabilities,  that  it  was  highly  congested,  to 
the  extent  that  legitimate  fears  for  the  safety  of  employees  existed,  and  that  sufficient 
space  was  net  available,  should  the  emergency  evacuation  of  employees  become 
necessary  Furthermore,  inadequate  parking  capabilities  exist  for  the  employees  working 
at  this  station. 


Santa  Cruz  is  a  coastal  city,  approximately  one  hundred  miles  south  of  San  Francisco, 
which  sits  within  ten  miles  of  where  the  epicenter  of  the  devastating  1989  San  Francisco 
Bay  Area  earthquake.  Postal  facilities  in  that  area  suffered  heavy  damages  during  that 
earthquake,  and  the  constant  concern  for  the  existance  of  a  safe,  non-congested,  facility, 
void  of  crowded  ana  congested  workroom  floor  is  of  a  more  realistic  concern  than  m 
offices  in  other  parts  of  the  country  Furthermore,  existing  working  conditions,  in  a  facility, 
such  as  the  East  Santa  Cruz  Station,  which  is  highly  congested  and  has  inadequate  air 
conditioning  and  ventilation,  particularly  during  the  summer  months  when  temperatures 
can  rise  to  one  hundred  degrees  or  more,  are  dismal,  at  best. 
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SUBJECT:    Safety  Concerns,  re:  E.  Santa  Cruz,  Ca.  July  7,  1993 

This  Union  and  the  craft  employees  in  the  East  Santa  Cruz  facility  are  not  the  only  ones 
who  have  expressed  a  concern  that  something  should  be  done  as  soon  as  possible. 
Postal  Service  management  has  also  expressed  a  desire  to  do  something  about  this 
situation: 

1.  On  November  23,  1992,  a  letter,  signed  by  James  Aanenson,  San  Jose 
District  Manager,  Customer  Services,  was  sent  to  F.  J.  Cookson,  Manager 
Finance,  Pacific  Area,  [see  enclosed],  regarding  the  East  Santa  Cruz  facility. 
That  letter  infers  a  lack  of  action  on  the  part  of  the  Postal  Service  due  to 
budgetary  concerns,  and  an  intent  on  the  part  of  the  Postal  Service  to 
budget  for  repairs  to  or  to  replace  the  East  Santa  Cruz  facility  since  FY-84. 
In  that  letter,  Mr.  Aanenson  writes: 

"...  the  conditions  at  the  facility  are  deteriorating  and 
becoming  significant  safety  concerns  for  our  customers 
and  employees  alike.  On  warm  weather,  the  front  doors 
have  to  be  prompted  open  so  customers  won 't  pass  out  due 
to  lack  of  HVAC  system.  Customer  complaints  about  the 
condition  have  been  received.  Employees  have  to  work  in 
crowded  conditions  with  blocked  aisles  and  during  peak 
period  no  aisles  at  all.  Parcel  post  is  performed  at  the  rear 
of  the  facility  under  the  canopy  and  in  a  tent  like  structure. 
Arriving  mail  and  empty  equipment  is  stored  in  the  tent  or 
exposed  to  the  weather.  A  double  wide  trailer  was  added 
to  the  site  to  help  relieve  carrier  operations  and  is  now 
severely  crowded.  ...  Numerous  attempts  have  been 
made  to  obtain  facilities  to  help  relieve  the  crowded 
conditions,  but  those  facilities  were  either  not  adequate  or 
were  lease  by  another  party.    ... 

"Because  the  CAP  program  is  on  hold  and  conditions  at 
the  facility  are  getting  worse,  I  am  requesting  your 
assistance  in  getting  the  project  put  back  on  the  Five-  Year 
Plan  as  a  carrier  annex  ..." 

2.  On  November  25,  1992,  Mr.  Cookson,  wrote  the  Director,  Facilities  Service 
Center  [see  enclosed],  in  which  he  encloses  the  letter  from  Mr.  Aanenson, 
and  further  writes: 

"The  conditions  at  this  facility  are  deplorable.  This  is  true 
for  both  the  customers  we  serve  and  for  the  employees 
who  deserve  better.   The  fact  that  we  are  uncertain  when  the 
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current  moratorium  will  be  lifted  dictates  that  we  request 
permission  to  proceed  with  this  project.  We  could  probably 
provide  some  over  powering  safety  concerns  that  would 
justify  an  exemption  but  the  fact  of  the  matter  is  we  need  to 
act  and  act  now  " 

3.  On  December  8.  1 992,  Diane  Presta,  Director,  Support  Services  for  the  San 
Jose  District,  wrote  Ken  Fennell,  Manager,  Post  Office  Operations  for  the 
San  Jose  District  [see  enclosed],  in  which  she  states: 

"We  will  proceed  to  take  all  steps  necessary  to  provide  a 
new  facility  for  East  Santa  Cruz. " 

4.  On  January  5,  1 993,  a  letter  from  Jerry  Adkins,  Manager,  Facilities  Service 
Office  [see  enclosed]  was  sent  to  Arthur  T.  Hambrick,  Manager,  Pacific  Area 
Customer  Services,  regarding  the  "EMERGENCY  PROJECT  REQUEST  - 
SANTA  CRUZ,  CA.  EAST  SANTA  CRUZ  STATION,"  in  which  Mr.  Adkins 
indicates,  "...  approval  to  proceed  was  denied  because  the  project  did  not 
qualify  as  a  Category  1,  2.  or  3  project. " 

5.  Also  enclosed  is  the  USPS  FAX  Cover  Sheet.  In  that  cover  sheet,  it  states: 
"The  Emergency  Project  Request  for  the  East  Santa  Cruz  Station  in  Santa 
Cruz,  CA  does  not  meet  the  criteria  for  inclusion  in  category  1,2,  or  3 
of  the  emergency  authorization  guidelines  (lease  expiration,  casualty, 
safety/health,  respectively.)" 

My  perception  is  that  the  categorization  of  the  requested  prqect  took  on  a  more 
prioritized  concern  than  did  the  concern  for  the  safety  and  health  of  the  customers  and 
employees  effected.  It  would  appear  that,  for  this  project  to  gain  immediate  approval, 
despite  the  previous  assessments  of  the  present  situation,  somebody  would  have  to  die 
first.  However,  not  everybody  in  Postal  management  agreed  with  the  latest  prqect  turn- 
down, as  on  the  bottom  of  the  letter  from  Mr.  Adkins,  Mr.  Ken  Fennell,  Manager,  Post 
Office  Operations  in  the  San  Jose  District,  writes:  "Bill  McEnery  -  We  need  to  push  back  - 
THIS  UNIT  IS  A  MESS." 

When  I  was  initially  informed  of  this  situation  in  mid  February  of  1993,  I  instructed  one  of 
my  Regional  Administrative  Assistants  to  investigate  what  the  Postal  Service  was  doing 
to  immediately  rectify  what  is  an  obviously  serious  safety  and  health  problem.  The 
information  which  he  was  able  to  attain,  some  of  which  was  given  to  him  "off  the  record," 
would  indicate  that  requests  for  immediate  relief  for  the  East  Santa  Cruz  Station  have 
been  made  to  "very  high  places,"  perhaps  even  to  USPS  Vice  President  Sam  Green's 
office,  however,  there  is  no  rational  explanation  for  the  delay.    The  only  presumption 
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which  I  can  make  is  that,  despite  past  and  present  USPS  commitments  to  providing 
Service  to  the  Customer  and  giving  Safety  and  Health  Concerns  of  employees  a  high 
priority,  serious  problems  of  the  type  cited  herein,  have  been  prevented  from  being 
rectified  by  the  very  beuracracy  put  in  place  to  deal  with  such  problems. 

Be  that  as  it  may,  I  am  convinced  that  those  higher  level  managers  in  the  Postal  Service, 
who  have  promulgated  the  concept  that  Safety  and  Health  issues  would  be  given  an 
immediate  priority  over  others,  were  sincere.  I  am  therefore  respectfully  requesting  any 
and  all  assistance  that  you  can  provide  to  expedite  whatever  has  to  be  done  to 
immediately  relieve  those  employees  at  the  East  Santa  Cruz  Station  from  having  to  work 
in  the  deplorable  working  conditions,  which  is  acknowledged  to  exist  by  both  craft  and 
management  employees  of  the  Postal  Service.  As  a  suggestion,  at  the  time  of  the  writing 
of  this  letter,  a  vacant  lot  exists  next  to  the  East  Santa  Cruz  Station  which  could  be 
rented,  and  large  expanded  air  conditioned  trailors  could  be  temporanlly  used  to  house 
letter  carrier  casing  equipment,  which  would  provide  a  temporary  relief  to  the  congestion 
on  the  work  room  floor.  Furthermore,  whatever  action  is  necessary  to  purchase  or  lease 
a  clean,  non-congested,  ventilated,  and  air  conditioned  facility  as  soon  as  possible,  I  am 
sure  would  be  greatly  appreciated  by  all  employees,  management  and  craft,  at  the 
subject  facility. 

Lastly,  I  would  like  to  thank  you  in  advance  for  your  anticipated  cooperation  and 
assistance.   Awaiting  your  response  to  my  request,  I  am 


Sincerely, 


5  End 
as 


cy: 


COO/Ex  V-P,  USPS 

Pac  Area  Gen  Mng,  USPS 

Pac  Area  Lab  Rel,  USPS 

George  Davis,  NALC  Safety  &  Health 

file 


HAA-WAtC 


THOMAS  H.  YOUNG,  JR. 
National  Business  Agent 
San  Francisco  Region 
National  Association  of  Letter  Carriers 
[AFL-CIO] 
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UNITED  STATES  POSTAL  SERVICE 

San  Jose  Support  Services 


£\ 


San  Jok.  CA  9S  IOt-7991 


date:  November  23,   1992 

OUR  R£F:   9101  :XBrever:  (0961B) 

subject:   Santa  Cruz,  CA  -  East  Santa  Cruz  Station 
Project  No.   5HA128 


TO: 


F.  J.  Cookson 
Manager,  Finance 
Pacific  Area  Office  (VE50) 
San  Bruno,  CA  94099-0850 


This  is  to  request  that  you  take  the  necessary  actions  to  have  the  Santa 
Cruz,  CA  -  East  Santa  Cruz  Station  Project  put  back  on  the  Five-Year  Plan. 

Originally  started  in  FY-84,  the  project  received  Regional  CIC  approval 
on  September  8,  1387  before  it  was  put  en  hold  due  to  the  Omnibus  action 
of  1987  and  the  selected  site  was  lest.  It  was  then  scheduled  for  FY-91 
as  a  major  facility  project  and  the  FSC's  Requirement  &  Planning  Division 
was  not  able  to  start  work  on  it.  The  project  was  rescheduled  for  FY-92 
and  at  the  parameters  meeting  it  was  agreed  that  the  project  should  be 
ccmbir.ed  with  CCAP  requirements  for  the  area  and  a  DDC/Carrier  Annex 
project  was  proposed.  A  conceptual  package  was  completed  and  is 
currently  on  hold  due  to  the  reoganizaticn  and  reevaluation  of  CAP 
needs.  The  existing  station  was  to  be  kept  and  remodeled  to  serve  the 
business  community  it  is  located  in. 

Eecause  of  the  delay  to  the  project,  the  conditions  at  the  facility  are 
deteriorating  and  becoming  significant  safety  concerns  for  our  customers 
and  employees  alike.  Cn  warm  weather,  the  front  doors  have  to  be 
prompted  open  so  customers  wont  pass  out  due  to  lack  of  a  HVAC  system. 
Customer  complaints  about  the  condition  have  been  received.  Employees 
have  to  work  in  crowded  conditions  with  blocked  aisles  and  during  peak 
periods  no  aisles  at  all.  Parcel  post  is  performed  at  the  rear  of  the 
facility  under  the  canopy  and  in  a  tent  like  structure.  Arriving  mail 
and  empty  equipment  is  stored  in  the  tent  or  exposed  to  the  weather.  A 
double  wide  trailer  was  added  to  the  site  to  help  relieve  carrier 
operations  and  is  new  severely  crowded.  Most:  of  the  postal  vehicle  are 
kept  in  a  lot  one  block  from  the  facility  and  the  vehicles  are  brought  to 
the  facility  through  an  alley  with  two  way  traffic  that  is  also  used  by  a 
strip  mall  and  car  dealership.  Carrier  rcutas  have  increased  frcra  28  to 
38  since  1984  and  the  population  for  the  area  is  growing  at  a  3.41% 
annual  rate.  All  1,563  p.o.  boxes  have  been  rented.  Six  roll-a-way  box 
units  have  been  added  and  no  space  exist  for  additional  units.  More 
boxes  could  be  rented  if  they  were  available.  Numerous  attempts  have 
been  made  to  cccain  facilities  to  help  relieve  the  crowded  conditions, 
but  these  facilities  were  either  not  adequate  or  were  leased  by  another 
party. 
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Eecause  the  CAP  program  is  en  hold  and  cenditiens  at  the  facility  are 
getting  worse,    I  am  requesting  your  assistance  in  getting  the  project  put 
back  en  the  F ive-Year  Plan  as  a  carrier  annex  and  possibly  reactivated 

this  fiscal  year. 


If  ycu  have  any  questions,    please  contact  Diane  Presta,    Director,    Support 
Services  at   (408)723-6214. 


James  H .   Aar.enscn        ( 
District  Manager,    Customer  Services 
/San  Jose  District 


Attachment : 


Revised  PS  Form  919 


cc:   Director,    Field  Operation  -  San  Jose 
postmaster,    Santa  Cruz 
East  Santa  Cruz  Station  Manager 

Project  File 
Chrcn 
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UNITED  STATES  POSTAL  SERVICE 

Pacific  Area  OKice 


V, 


OATE; 
1REF. 
JECT: 

TO: 


San  Bruno.  Ca  94099 


November  25,  1992 

WE50 : JHartnett: jh 

Request:  For  Facility  Project 

Santa  Cruz,  CA  -  East  Santa  Cruz  Station 


%r^ 


i 


y 


Director,    Facilities   Service   Center, --^^-so by_      support       ss«wc;i'; 

FSC50 


(:1C::\^R  f  iLE; 


Accompanying  this  memorandum  is  conreaponcence  rrom  cne 
District  Manager  In  San  Jose  rec;ae3Ttrtg  LTTS  a'bove  "•subject" 
facility  project  be  considered  for  "emergency"  status. 
Members  of  our  staffs  have  been  involved  wi"th  the 
development  of  this  project  for  the  past  eight  (8)  years. 
During  this  period  of  time  conditions  have  progressively 
deteriorated  to  the  point  something  must  be  done. 

The  conditions  at  this  facility  are  deplorable.  This  is 
true  for  both  the  customers  we  serve  and  for  the  employees 
who  deserve  better.  The  fact  that  we  are  uncertain  when 
the  current  moratorium  will  be  lifted  dictates  that  we 
request  permission  to  proceed  with  this  project.  We  could 
probably  provide  some  over  powering  safety  concerns  that 
would  justify  an  exemption  but  the  fact  of  the  matter  is  we 
need  to  act  and  act  now. 

If  there  are  any  questions  please  have  your  staff  contact 
John  Kartnett  at  extension  4993. 


Ccckson 


Regional  Director,  Finance 


:achraent 


Arthur  Hambric 

District  Manager  Customer  Services 


-  San  Jose 
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San  Jose  Support  Services 


S«n  Jok,  CA  95101-9991 

date:  December  8,    1992 
ourref:  9991:DP:  JA: eas:  (0174r) 
subject:   East  Santa  Cruz  Station 


copy 


TO:     Ken  Ferinell 

Manager,  Pest  Office  Operations 

San  Jcse  District 

San  Jcse,  CA  95101-9992 


Attached  is  a  3iemorandum  sent  to  the  Director  of  the  Facilities  Service 
Center  frcm  Frank  Cockscn  concerning  the  above-referenced  station. 

We  will  proceed  to  take  all  steps  necessary  to  provide  a  new  facility  for 
East  Santa  Cruz. 


Diane  Presta 

Director,  Support  Services 


Attachment 

c:  'Fcstnaster,'  Santa  Cruz 
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OAIE: 
OUR  SEF: 
SU8JECT: 

TO: 


UNITED  STATES  POSTAL  btuvi^t 
Facilities  Service  Office 
San  Bruno,  California 


£. 


January  5,  1993 

FSC570:JDURAN:esj:PF105j9:94099-0340 

EMERGENCY  PROJECT  REQUEST 

SANTA  CRUZ,  CA-EAST  SANTA  CRUZ  STATION 


Arthur  T.  Hambric,  Manager 
Pacific  Area  Customer  Services 


S»n   Bruno,    CA   94099-0310 

feci   •' 


u. 

]  Vt-^ 

'l-fl  < 

Ytr'j^j 

1  1 

i^s  y-~-Z • 

\V 

t 

1 

! 

I 

:                                           i 

Attached  is  a  copy  of  the  notification  received  from  Headquarters  concerning 
the  request  for  emergency  project  status  for  the  East  Santa  Cruz  Station.  As 
indicated,  approval  to  proceed  was  denied  because  the  project  did  not  quaiifv  as 
a  Category  1,  2,  or  3  project. 


Please  let  me  know  if  you  would  like  to  discuss  the  project  further. 


'^c/errv  A  Adkins 

_p\  y  i/a, 


J  \J   "Attachment 


cc:  District.  Manager,  Customer  Services,  San  Jose  District 


^.' 


«% 


£ 


//_ 
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UNITED  STATES 
POSTAL  SERVICE 

FAX  COVER  SHEET 

Facilities  Department    475  L'Enfant  Plaza,  SW    Washington,  DC  20260-6400 

To:     Jerry,  Rdkins \ 

Manager.  San  Bruno  FSQ 

41  5-742-4599 415-742-4212 


Fhone  Number  FAX  Number 

From:  Pat  Broiun ; 

HQ  Facilities  Requirements  and  fipproual 

202-268-251  8 282-268-5878 

Phone  Number  FAX  Number 

Date:  81  784/95  Number  of  pages  (incl.  cover):      1 

Comments: 

The  Emergency  Project  Request  for  the  East  Santa  Cruz  Station  In  Santa  Cruz,  CA  does 
not  meet  the  criteria  for  inclusion  in  category  1,  2,  or  3  of  the  emergency  authorization 
guideline:;  (lease  expiration,  casualty,  safety/health,  respectively).    Barring  significant 
political  pressure  or  the  worsening  of  present  conditions,  this  facility  project  should  be 
included  in  the  Pacific  Area's  FY  1993  budget  call. 

It  you  have  any  questions,  please  don't  hesitate  to  call  me. 
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Mr.  Sawyer.  Why  don't  we  pause  right  now,  go  and  vote  and 
then  we  will  return  for  a  full  question  period  rather  than  trying  to 
speed  it  up  right  now. 

We  stand  in  recess. 

[A  brief  recess  was  taken.] 

Mr.  Sawyer.  Thank  you  for  your  patience. 

Frank,  why  don't  you  begin? 

Mr.  McCloskey.  Thank  you,  Mr.  Chairman. 

As  a  general  theme,  what  I  am  still  hearing  from  employee  post- 
al groups  is  a  quasi-military  management  attitude  and  an  aura  of 
demeaning  behavior  as  quite  common.  As  you  know,  we  have  been 
talking  about  this  for  years.  Tony  Frank  lamented  that  quasi-mili- 
tary authoritarian  attitude.  They  have  said  repeatedly  the  rude- 
ness attitude.  Is  anything  happening? 

When  you  meet  the  postal  supervisors  and  the  postmasters  in 
your  State  and  around  the  Nation,  they  seem  like  pretty  nice  peo- 
ple, but  what  are  the  trends  right  now? 

Mr.  Braunstein.  Mr.  Chairman,  unfortunately  things  haven't 
changed  too  much.  If  you  recall,  quite  recently  a  former  Postmaster 
General  made  a  statement  about  the  violence  in  the  Postal  Service 
and  again  he  blamed  the  problem  on  veterans  in  the  Postal  Service 
instead  of  trying  to  say  we  will  make  major  changes  to  change  the 
institutional  policy  of  the  Postal  Service  and  treat  its  employees 
with  dignity  in  the  workplace.  That  is  all  the  employees  have  been 
asking  for  all  this  time. 

As  we  travel  around  throughout  the  country — and  I  travel  exten- 
sively— the  attitude  has  been  the  same;  the  employees  are  still  re- 
ceiving the  brunt  of  management's  attacks  which  they  perceive  as 
being  unfair.  It  is  not  getting  any  better. 

Mr.  McCloskey.  That  is  interesting.  I  think  the  statement  was 
made  by  Mr.  Davis  or  someone  else  that  the  safety  committee  for 
units  less  than  50  to  be  at  the  district  level. 

Could  you  elaborate  and  is  there  a  need  for  a  specific  safety 
structure  at  the  local  level  with  units  of  less  than  50?  Any  advice 
or  differing  comments  on  that  would  be  appreciated. 

Mr.  Davis.  It  has  been  difficult  to  get  a  safety  committee  that  is 
effective  at  that  level,  beneath  a  50-man  office.  This  is  why  I  sug- 
gested that  the  committee  would  be  represented  at  the  district 
level,  therefore  those  people  could  be  represented. 

What  you  have  in  small  offices  is  a  group  of  people  that  know 
everybody  and  oftentimes  the  postmaster  is  someone  they  know 
very  well.  They  don't  like  to  have  to  confront  him  on  issues  such 
as  safety  issues.  When  they  do,  it  is  a  negative  response.  They  get 
themselves  into  a  predicament.  So  when  handled  at  a  district  level, 
that  takes  that  burden  off  those  people  in  those  small  offices.  This 
is  what  we  are  trying  to  see  to  it  that  it  is  done  in  an  effective  way. 

Mr.  McCloskey.  Do  you  need  an  ancillary  structure  with  a  focus 
on  safety  for  the  smaller  units?  It  seems  to  me  that  would  not  pro- 
vide for  grassroots  participation 

Mr.  Davis.  What  you  have  to  do  is  establish  reporting  require- 
ments and  they  will  then  report  those  safety  issues  to  the  district 
Safety  and  Health  Committee  and  therefore  the  response  would  be 
forthcoming  according  to  those  requirements  of  reporting. 
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Mr.  McCLOSKEY.  I  think  also  an  intriguing  aspect  of  this  intellec- 
tually is  the  fining  of  the  Postal  Service  for  specific  violations.  I  un- 
derstand Mr.  Burton  raised  concerns  which  are  of  some  merit  while 
I  was  gone. 

Is  there  anything  to  be  said  for  personal  fines  against  offending 
managers  when  there  is  a  specific  and  serious  subject  matter  with 
bad  intent  involved?  It  seems  to  me  that  there  just  could  be  an  on- 
going attitude  of  the  deep  pocket  theory. 

Frankly,  human  nature  being  what  it  is,  a  person  would  think 
less  of  a  $25,000  fine  against  their  agency  than  they  would  about 
a  $500  fine  against  their  own  paycheck. 

Mr.  Davis.  I  don't  know  if  that  would  be  the  answer.  I  do  believe 
that  the  district  manager  has  the  responsibility  for  his  district  and 
I  think  that  he  would  have  the  accountability.  This  is  the  sugges- 
tion that  I  support,  was  that  it  be  done  through  the  district  office 
and  he  would  have  the  responsibility  of  responding  and  correcting 
those  things. 

Mr.  McCloskey.  Mr.  Braunstein. 

Mr.  Braunstein.  I  will  ask  our  safety  specialist  to  comment. 

Ms.  Cabral.  Not  only  are  penalties  necessary  to  enforce  safety 
and  health  regulations,  but  I  believe  that  performance  appraisals 
on  supervisors  and  managers  are  also  a  necessary  aspect  of  enforc- 
ing. We  have  tried  everything  from  collective  bargaining  to  joint  co- 
operation. Nothing  has  worked.  This  bill  is  basically  our  last  resort 
for  enforcing  safety  and  health  regulations  in  the  Postal  Service. 

Comments  on  safety  and  health  committees:  Currently  our  safety 
and  health  committees  are  domiciled  at  the  installations  where 
there  are  50  or  more  employees.  These  installations  also  represent 
smaller  offices  that  may  contain  less  than  50  employees.  Often 
their  concerns  are  not  heard  by  the  bigger  safety  and  health  com- 
mittee. They  get  waylaid  down  by  other  concerns  of  the  larger  of- 
fices, but  the  smaller  offices  have  safety  and  health  concerns  that 
may  be  different  from  the  bigger  automated  offices.  That  is  why  I 
think  mandating  safety  and  health  committees  from  offices  with  11 
or  more  employees  is  necessary. 

Mr.  McCloskey.  I  thank  you. 

Mr.  Sawyer.  Let  me  ask  you  to  pursue  that  further.  I  don't  get 
the  sense  that  that  is  what  Mr.  Davis  is  saying.  What  he  is  sug- 
gesting is  that  where  there  are  clusters  of  smaller  offices,  that  they 
be  combined  into  a  unit  that  would  represent  the  interests  of  those 
smaller  offices,  but  have  sufficient  size  to  avoid  the  kind  of  under- 
standable human  problems. 

Could  you  comment  on  the  effectiveness  of  that  approach? 

Ms.  Cabral.  I  think  that  is  worth  exploring  because  if  the  safety 
and  health  hazards  are  similar  in  smaller  offices,  then  I  can  see 
how  jointly  combining  them  would  be  beneficial  as  long  as  their 
voices  are  heard. 

Mr.  Sawyer.  The  previous  witness  exposed  concerns  that  some 
of  the  requirements  that  would  be  provided  in  this  legislation 
would  usurp  the  role  of  the  collective  bargaining  process.  Could  any 
of  your  comment  on  your  concerns  about  the  efficacy  of  the  collec- 
tive bargaining  process  and  the  relationship  that  those  kinds  of  re- 
quirements might  have  on  it? 
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Mr.  Quinn.  I  don't  think  that  that  is  really  a  concern,  Mr.  Chair- 
man. When  you  are  talking  about  the  grievance  procedure,  obvi- 
ously in  many  cases  you  deal  with  somebody  who  is  in  a  super- 
visory capacity  who  is  totally  obstinate  and  recalcitrant  to  deal  in 
any  kind  of  forthright  manner.  I  think  the  fact  is  that  this  particu- 
lar legislation  does  not  diminish  the  grievance  arbitration  proce- 
dure. Perhaps  in  many  regards,  it  enhances  it. 

The  fact  is  that  management  is  notorious  for  stonewalling  things 
through  the  grievance  procedure.  Oftentimes  you  go  before  an  arbi- 
trator when  presenting  your  case  and  the  arbitrator  is  blissfully 
unaware  as  to  what  you  are  talking  about.  So  this  legislation  would 
put  the  Postal  Service  under  the  microscope  of  another  agency  so 
that  they  would  be  mandated  to  comply  with  the  provisions  of  the 
law. 

Mr.  Davis.  The  grievance  procedure  is  not  the  avenue  to  deal 
with  safety  and  health  matters.  For  example,  as  the  Postal  Service 
testified,  they  testified  that  they  do  adhere  to  standards  set  forth 
by  OSHA,  generally  the  very  minimum  standards.  Given  that  op- 
portunity through  the  grievance  procedure,  we  could  well  lose  a 
good  case  that  made  sense  to  everybody  based  on  the  basic  mini- 
mum standards.  That  is  not  good  enough  for  employers  that  em- 
ploy over  750,000  people. 

The  basic  minimum  is  only  a  technical  way  to  address  some- 
thing. It  does  not  apply  to  people  itself.  It  just  addresses  a  tech- 
nical point  and  that  is  not  good  enough.  That  is  where  we  have  a 
real  problem,  going  through  the  grievance  procedure,  then  that 
case  is  lost  based  on  that  basic  minimum  standard  that  they  have 
met. 

Mr.  Sawyer.  I  hear  you  saying  that  the  toughest  complaints  are 
difficult  to  resolve  through  arbitration.  Is  it  fair  to  say  that  the 
largest  number  of  complaints  and  grievances  are  solved  through  ar- 
bitration, safety  problems  in  general? 

Mr.  Davis.  You  can't  get  them  resolved  that  way.  I  explained 
that.  Other  things  we  are  faced  with,  the  Postal  Service  testified 
about  their  compliance  with  standards  and  their  lack  of  taking  a 
leadership  role  in  trying  to  establish  standards.  We  have  been  in- 
volved with  them  recently  where  they  are  looking  into  isokinetic 
testing  of  employees  and  we  don't  agree  with  that  because  we  have 
a  case  documented  where  an  employee  was  injured  in  this  process. 
But  on  the  other  hand,  this  is  definitely  a  way  to  approach  a  new 
standard. 

They  are  going  to  start  testing  healthy  people,  isokinetics,  and 
they  have  to  be  looking  at  applying  some  standards  to  that.  This 
is  a  negative  standard,  not  a  positive  standard.  We  are  trying  to 
get  them  to  get  involved  in  some  positive  standards. 

This  is  an  employer  that  employs  the  most  employees  in  the  en- 
tire world  and  they  are  willing  to  look  to  and  compare  with  some- 
body who  has  700  people  and  they  have  750,000  people  and  they 
are  going  to  say  "We  compare  with  these  people  or  we  will  wait  and 
see  what  they  do  and  we  will  not  take  the  leadership  role.  We  have 
agonized  because  they  have  refused  to  set  the  standards  them- 
selves." 
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Mr.  Sawyer.  The  1992  annual  report  from  the  Postal  Service  re- 
ported nearly  17,000  lost  workday  injuries.  Is  this  an  accurate  re- 
flection of  the  actual  lost  work  time  due  to  on-the-job  injuries? 

Mr.  QuiNN.  I  don't  believe  it  is,  Mr.  Chairman,  for  the  simple 
fact  is  that  when  an  employee  suffers  an  injury,  the  Postal  Service 
historically  has  made  his  life  so  miserable,  has  made  it  so  difficult 
to  be  paid  in  the  fashion  that  is  mandated  by  the  Federal  Employ- 
ees Compensation  Act,  that  when  severe  injuries  are  suffered,  in 
many  cases  the  employee,  although  he  is  obligated  to  report  the  in- 
jury, fails  to  do  so  just  because  the  employee  becomes  sick  and 
tired  of  the  harassment  that  is  suffered  when  the  injury  is  re- 
ported. It  really  becomes  a  glaring  omission  more  than  anything 
else. 

Mr.  Sawyer.  Are  there  better  measures  that  we  might  turn  to, 
better  actual  measurements,  quantifiable  measurements  of  lost 
work  time?  You  are  saying  it  is  simply  a  matter  of  failure  to  re- 
port? 

Mr.  QuiNN.  Yes.  I  think  the  failure  to  report  is  far  more  common- 
place than  you  would  imagine. 

Mr.  Sawyer.  Can  you  cite  specific  examples  of  where  employees 
have  been  penalized  or  fired  because  of  attempting  to  make  those 
kinds  of  reports? 

Mr.  QuiNN.  The  most  common  thing  is  the  failure  to  be  paid.  Mi- 
raculously enough,  the  documents  that  have  to  be  filed  in  the  re- 
porting of  an  injury  are  misplaced.  They  are  found  under  blotters 
6  months  later,  et  cetera,  a  whole  plethora  of  mishaps  takes  place 
and  of  course 

Mr.  Sawyer.  You  are  talking  about  worker's  compensation 
claims? 

Mr.  QuiNN.  Right.  As  a  result  of  that,  of  course,  the  employee  is 
sitting  in  the  cold  without  a  paycheck  coming  in  and  it  becomes  so 
disconcerting  to  that  individual  that  it  is  made  clear  that  if  in  fact 
they  are  again  injured  in  the  future,  it  is  in  their  best  interest  not 
to  report  the  injury. 

Mr.  Davis.  There  seems  to  be  an  attitude  with  injury  where  the 
Postal  Service  seemingly  believes  that  everybody  that  calls  in  sick 
that  he  is  pulling  their  leg.  Consequently,  they  get  themselves  on 
the  wrong  side  of  managers. 

I  have  a  perfect  example,  a  case  of  record  where  a  female  letter 
carrier  in  the  Texas  area  recently — she  called  me  yesterday  and 
thanked  me  for  intervening.  Here  is  a  lady  that  was  able  to  get 
money,  and  she  had  to  see  a  psychiatrist,  and  the  psychiatrist  said 
"This  lady  is  psychotic.  She  is  a  danger  to  herself  and  to  her  work- 
ers. 

The  postal  managers  saw  the  statement,  ignored  it,  and  forced 
her  back  to  work.  If  you  want  to  know  how  people  can  go  berserk 
in  the  Postal  Service,  this  is  a  perfect  example.  Fortunately,  after 
about  3  or  4  months,  she  decided  to  get  in  touch  with  my  office  and 
we  were  able  to  get  in  touch  with  OPM  and  get  it  corrected.  But 
it  is  an  attitude  that  when  an  employee  does  call  in  sick,  postal 
management  oftentimes  feels  this  person  is  trying  to  get  out  of 
work. 

When  that  attitude  is  in  place,  then  from  that  time  on,  it  is  very 
difficult.  They  will  fail  to  do  important  things  such  as  getting  noti- 
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fications  to  OWCP,  and  therefore  there  is  no  check  and  as  time 
goes  by,  there  is  more  pressure  on  the  employee.  Now  it  takes  for- 
ever to  get  the  check  started. 

Mr.  Sawyer.  Thank  you  all  very  much  for  your  testimony  today. 
We  are  grateful  for  it.  We  will  probably  have  follow-up  questions 
from  other  members.  Thank  you  very  much. 

Mr.  Davis.  Thank  you,  Mr.  Chairman. 

Our  final  witness  today  is  Douglas  Smalls,  who  is  corporate  vice 
president  for  United  Parcel  Service.  Welcome.  We  appreciate  your 
being  here.  For  purposes  of  the  record,  let  me  assume  you  are  pri- 
vate sector.  Is  that  correct? 

Mr.  Smalls.  Yes,  we  are. 

Mr.  Sawyer.  Also  for  the  record,  if  you  would  please  identify 
your  colleague  who  is  with  you  at  the  table.  The  same  standards 
apply  with  regard  to  the  full  text  of  your  statement  and  we  appre- 
ciate whatever  focus  or  summary  you  might  bring  to  it. 

STATEMENT  OF  DOUGLAS  T.  SMALLS,  VICE  PRESIDENT  FOR 
PUBLIC  AFFAIRS,  UNITED  PARCEL  SERVICE,  ACCOMPANffiD 
BY  JAMES  ROGERS,  SENIOR  POLICY  COUNSEL,  UNITED  PAR- 
CEL SERVICE 

Mr.  Smalls.  I  am  Douglas  Smalls,  a  corporate  vice  president  for 
United  Parcel  Service.  Accompanying  me  today  is  my  colleague  and 
UPS  senior  policy  counsel,  James  Rogers.  I  appreciate  this  oppor- 
tunity to  come  before  the  two  subcommittees  today  to  present 
UPS's  views  on  H.R.  115,  the  Federal  and  Postal  Service  Employee 
Occupational  Safety  and  Health  Act  of  1993.  I  ask  to  have  my  com- 
plete statement  be  made  part  of  the  record.  I  will  summarize. 

UPS  is  the  Nation's  largest  transportation  company  and  the 
world's  largest  small-package  delivery  company.  As  a  firm  that 
takes  an  active  interest  in  the  safety  of  its  employees  and  one  that 
competes  for  business  with  agencies  such  as  the  U.S.  Postal  Serv- 
ice, we  have  a  substantial  interest  in  the  outcome  of  H.R.  115. 

The  main  focus  of  my  statement  will  be  to  provide  you  with  our 
general  view  of  H.R.  115  rather  than  providing  an  analysis  of  the 
bill's  provisions. 

UPS  strongly  supports  Congress'  efforts  to  offer  the  same  work- 
place safety  and  health  protection  to  Federal  employees  that  have 
been  available  to  the  private  sector  employees  since  the  enactment 
of  the  Occupational  Safety  and  Health  Act  over  two  decades  ago. 
The  time  has  come  for  such  protection  for  Federal  employees. 

There  is  a  real  benefit  for  establishing  a  Federal  workplace  safe- 
ty program,  healthy  economic  competitiveness.  As  you  know,  UPS 
and  the  U.S.  Postal  Service  are  chief  competitors  in  the  transpor- 
tation and  delivery  service  to  the  American  public.  UPS  as  a  pri- 
vate sector  company  has  spent  millions  of  dollars  and  countless 
number  of  man-hours  upgrading  and  maintaining  our  operations 
and  equipment. 

However,  the  harsh  economic  reality  is  that  our  major  competi- 
tor, the  U.S.  Postal  Service,  has  the  luxury  of  being  free  from  man- 
datory OSHA  safety  standards  and  penalties.  As  a  result,  there  is 
a  very  real  cost  that  is  borne  by  the  Postal  Service's  competitors 
that  it  does  not  share. 
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From  an  economic  perspective,  it  is  extremely  important  that  the 
Federal  agencies  offering  services  to  the  public  be  held  to  the  same 
standards  that  their  private  sector  counterparts  are  required  to 
meet. 

Although  I  would  prefer  not  to  discuss  specific  provisions  of  the 
legislation  at  this  time,  I  would  like  to  urge  Congress  to  establish 
equal  penalty  systems  for  Federal  and  private  sector  violators  of 
safety  and  health  standards.  In  particular,  the  U.S.  Postal  Service 
as  a  Federal  agency  should  be  subject  to  the  same  mandatory 
standards  and  the  same  penalty  structures  as  UPS.  This  is  consist- 
ent with  the  Postal  Reorganization  Act  of  1970  in  which  Congress 
created  an  entity  that  we  feel  should  comply  with  these  types  of 
regulations  as  other  stand-alone  type  operations. 

In  addition,  we  believe  that  all  Federal  agencies  should  be  sub- 
ject to  the  same  standards  and  penalties  as  the  private  sector. 

We  do  agree  with  the  U.S.  Postal  Service  that  the  call  for  an 
early  ergonomic  regulation  is  premature.  Presently  there  is  a  lot  of 
conjecture  and  accusations  about  ergonomics,  but  not  much  science. 
Our  view  is  that  there  should  be  an  in-depth  survey  of  all  the 
knowledge  and  science  in  the  area  of  ergonomics  to  determine  what 
we  need  to  know  and  what  we  should  know,  and  this  should  be 
performed  by  the  National  Academy  of  Science  or  a  similar  organi- 
zation prior  to  any  rulemaking. 

As  a  company  which  continues  to  grow  and  play  an  important 
part  in  the  Nation's  economic  recovery,  UPS  believes  in  the  prin- 
ciple of  safety  for  workers  and  a  healthy  competitive  marketplace. 
H.R.  115  is  a  positive  step  toward  reaching  these  objectives.  UPS 
supports  the  principles  embodied  in  the  legislation  and  we  look  for- 
ward to  discussions  in  the  future  and  with  you  today.  We  would  be 
pleased  to  answer  any  questions  that  you  might  have. 

Mr.  Sawyer.  Thank  you  very  much  for  your  comments  today. 

[The  prepared  statement  of  Mr.  Smalls  follows:] 

Prepared  Statement  of  Douglas  T.  Smalls,  Vice  President  for  Public 
Affairs,  United  Parcel  Service 

My  name  is  Douglas  Smalls  and  I  am  a  Corporate  Vice  President  for  United  Par- 
cel Service  [UPS].  I  appreciate  this  opportunity  to  come  before  the  two  subcommit- 
tees today  to  present  UPS's  views  on  H.R.  115,  the  Federal  and  Postal  Service  Em- 
ployees Occupational  Safety  and  Health  Act  of  1993.  UPS  is  the  nation's  largest 
transportation  company  and  the  world's  largest  small-package  delivery  company.  As 
a  firm  that  takes  an  active  interest  in  the  safety  of  its  employees  and  one  of  that 
competes  for  business  with  agencies  such  as  the  U.S.  Postal  Service,  we  have  a  sub- 
stantial interest  in  the  outcome  of  H.R.  115.  The  main  focus  of  my  statement  will 
be  to  provide  you  with  our  general  views  of  H.R.  115  rather  than  providing  you  with 
a  specific  analysis  of  the  bill's  provisions. 

UPS  strongly  supports  Congress'  efforts  to  offer  the  same  workplace  safety  and 
health  protection  to  Federal  employees  that  have  been  available  to  private  sector 
employees  since  the  enactment  of  the  Occupational  Safety  and  Health  Act  over  two 
decades  ago.  The  time  has  come  for  such  protection. 

In  the  Civil  Service  Subcommittee's  April  29,  1993,  hearing  on  this  bill,  Chairman 
McCloskey  reported  some  frightening  statistics  in  his  introductory  remarks.  Ap- 
proximately 175  Federal  workers  died  in  1992  as  a  result  of  the  workplace  injuries 
and  178,000  workers  received  injuries  or  contracted  illnesses  on  the  job.  UPS  agrees 
with  Chairman  McCloskey  that  these  statistics  are  a  source  of  great  concern.  They 
are  an  illustration  of  the  current  system's  weakness  in  protecting  Federal  employees 
from  workplace  hazards. 

Federal  employees  currently  work  without  the  benefit  of  effective  guarantees  for 
their  health  and  safety.  Although  an  executive  order  from  the  Carter  Administration 
requires  agencies  to  adopt  safety  standards  equivalent  to  OSHA  standards,  there 
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are  no  enforcement  mechanisms  in  place  to  urge  compliance  with  those  standards. 
OSHA  has  a  program  in  which  it  monitors  the  safety  and  health  of  Federal  agen- 
cies, but  it  lacks  the  authority  to  compel  an  agency  to  abate  recognized  hazards  to 
comply  with  specific  standards  or  to  punish  Federal  employers  whose  misconduct 
leads  to  injuries  or  fatalities.  OSHA's  limited  resources  have  curtailed  its  ability  to 
conduct  its  inspections  to  these  agencies. 

The  results  are  clear:  voluntary  compliance  with  safety  standards  simply  has  not 
worked  in  the  Federal  system.  Federal  agencies  must  have  incentives  to  promote  oc- 
cupational safety  and  health.  For  this  to  occur,  agencies  must  operate  within  the 
auspices  of  a  Congressional-mandated  safety  and  health  program  in  which  OSHA 
has  the  enforcement  tools  that  are  needed  to  make  such  a  program  work.  Otherwise, 
needless  injuries,  deaths  and  illnesses  will  continue  in  the  public  sector  workplace. 

So  far,  I've  expressed  UPS's  view  that  Federal  employees  have  a  basic  right  to 
safety  as  our  basis  for  supporting  H.R.  115.  There  is  another  real  benefit  to  estab- 
lishing a  Federal  workplace  safety  program — healthy  economic  competitiveness.  As 
you  know,  UPS  and  the  U.S.  Postal  Service  are  chief  competitors  in  transportation 
and  delivery  services  to  the  American  public.  UPS  as  a  private  sector  company  has 
spent  millions  of  dollars  and  countless  numbers  of  man-hours  upgrading  and  main- 
taining our  operations  and  equipment.  However,  the  harsh  economic  reality  is  that 
our  major  competitor,  the  U.S.  Postal  Service,  has  the  luxury  of  being  free  from 
mandatory  OSHA  safety  standards  and  penalties.  As  a  result,  there  is  a  very  real 
cost  that  is  born  by  the  Postal  Service's  competitors  that  it  does  not  share. 

From  an  economic  perspective,  it  is  extremely  important  that  Federal  agencies  of- 
fering services  to  the  public  be  held  to  the  same  standards  that  their  private  sector 
counterparts  are  required  to  meet.  Although  I  would  prefer  not  to  discuss  specific 
provisions  of  the  legislation  at  this  point,  I  would  like  to  urge  Congress  to  establish 
an  equal  penalty  system  for  Federal  and  private-sector  violations  of  safety  and 
health  standards.  In  particular,  the  U.S.  Postal  Service,  as  a  federal  agency,  should 
be  subject  to  the  same  mandatory  standards  and  the  same  penalty  structure  as 
UPS.  This  is  consistent  with  the  Postal  Reorganization  Act  of  1970,  in  which  Con- 
gress created  an  entity,  that  we  feel  should  comply  with  these  types  of  regulations 
as  other  stand  alone  type  operations.  In  addition  we  believe  that  all  federal  agencies 
should  be  subject  to  the  same  standards  and  penalties  as  the  private  sector. 

The  U.S.  Postal  Service  is  an  excellent  example  of  a  Federal  agency  which  has 
not  met  the  Federal  safety  standards  envisioned  in  OSHA's  voluntary  compliance 
program.  It  consistently  has  one  of  the  highest  injury  and  illness  incident  rates  for 
a  Federal  agency.  In  1991,  for  instance,  some  60,859  postal  workers  received  inju- 
ries costing  postal  users  $421,234,946  and  making  the  U.S.  Postal  Service  the  Fed- 
eral agency  with  the  highest  medical-compensation  costs  outside  the  collective  U.S. 
Armed  Forces.  Once  again,  from  an  economic  point  of  view,  the  lack  of  safety  and 
health  standards  for  the  Federal  Government  has  proved  to  be  extremely  costly. 

As  a  company  which  continues  to  grow  and  play  in  important  part  in  the  nation's 
economic  recovery,  UPS  believes  in  the  principles  of  safety  for  workers  and  a 
healthy  competitive  marketplace.  H.R.  115  is  a  positive  step  toward  reaching  these 
objectives.  UPS  supports  the  principles  embodied  in  the  legislation  and  we  look  for- 
ward to  discussing  it  further  with  you  today  and  in  the  months  ahead.  I  would  be 
pleased  to  answer  any  questions  you  may  have.  Thank  you. 

Mr.  Sawyer.  One  of  the  great  difficulties  that  has  gone  back  and 
forth  with  regard  to  this  kind  of  legislation  in  the  past  and  today 
has  been  with  regard  to  how  you  effectively  impose  penalties  and 
whether  or  not  broad-based  economic  penalties  are  sufficient  to 
provide  motive  to  a  large  organization. 

UPS  is  a  large  organization  and  subject  to  those  kinds  of  pen- 
alties. You,  I  am  sure,  have  very  substantial  sensitivity  to  cost  in- 
creases on  the  service  that  you  render.  How  would  you  characterize 
the  potential  for  the  imposition  of  OSHA-related  penalties  on  your 
motive  to  provide  a  safe  working  environment? 

Mr.  Smalls.  One  thing,  Mr.  Chairman,  in  the  history  of  UPS,  we 
felt  that  the  bottom  line  has  always  been  that  a  safe  workplace  is 
just  good  business.  With  regard  to  OSHA  standards,  we  have  al- 
ways tried  to  comply.  When  we  have  found  ourselves  not  in  compli- 
ance, we  have  worked  very  hard  to  come  into  compliance  because 
it  is  costly  not  to  and  it  affects  the  bottom  line.  The  bottom  line 
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affects  the  shareholders  and  also  the  healthy  environment  of  our 
corporation. 

Mr.  Sawyer.  The  Postal  Service  suggested  that  they  would  prefer 
to  see  the  resolution  of  ergonomic  standards  done  in  a — through  a 
series  of  what  I  gather  were  findings  from  external  consultants, 
trade  organizations.  Your  approach  sounds  somewhat  different, 
that  because  there  is  so  much  science  involved,  that  it  might  be 
more  appropriate  to  go  through  an  entity  like  the  national  acad- 
emy. 

Can  you  discuss  that  sensitivity  to  independent  judgment  on 
that? 

Mr.  Smalls.  If  I  had  my  druthers  in  the  whole  situation,  I  think 
that  it  should  be  an  industry  performance-based  standard,  not 
mandated,  that  the  industry  takes  a  look  at  itself.  I  am  quite  sure 
representing  the  small-package  carriers  and  the  freight  industry, 
we  would  like  to  have  our  own  standards.  If  we  could  work  on  that 
and  present  it  to  OSHA,  we  would  leap  at  the  opportunity. 

Mr.  Sawyer.  You  would  not  regard  it  as  a  mandate,  but  rather 
as  an  opportunity? 

Mr.  Smalls.  Yes;  to  come  up  with  a  performance-based  standard 
for  the  industry.  Putting  that  aside,  if  the  legislation  were  to  go 
forward,  we  feel  that  there  is  so  much  out  there  now  and  there 
have  been  many  studies  done  I  am  quite  sure  on  both  sides,  but 
I  have  seen  in  the  past  since  I  have  been  in  Washington  that  usu- 
ally studies  coming  out  of  the  National  Academy  of  Science  really 
weigh  the  issues  and  come  up  with  some  solutions  that  can  be 
worked  out  between  the  parties. 

Mr.  Sawyer.  Thank  you. 

I  realize  that  your  testimony  was  consciously  a  matter  of  sum- 
mary of  what  is  a  large  and  complex  program,  but  could  you  share 
with  us  just  a  sense  of  the  way  in  which  you  have  approached  your 
investment,  the  millions  of  dollars  in  employee  safety  practices  that 
you  described?  Could  you  tell  us  a  little  bit  about  the  kind  of  pro- 
gram that  you  have? 

Mr.  Smalls.  We  recognize  those  employees  who  work  safely  in 
our  operations.  Additionally,  we  have  always  tried  to  upgrade  our 
facilities  to  make  the  job  of  moving  packages  easier  for  our  employ- 
ees. 

We  do  have  safety  committees  in  some  of  our  operations,  some 
small  and  some  large. 

Mr.  Sawyer.  Are  they  effective? 

Mr.  Smalls.  Yes,  they  are  effective.  Many  of  the  suggestions  that 
come  before  the  committees  are  put  into  practice.  We  are  the  larg- 
est employer  of  Teamsters.  At  the  national  level,  there  is  a  health 
and  safety  committee. 

Mr.  Sawyer.  Has  it  interfered  with  your  collective  bargaining 
process? 

Mr.  Smalls.  I  wouldn't  say  that  it  has  interfered.  I  would  like 
to  go  back  and  talk  about  the  safety  committees.  I  think  one  thing 
that  has  been  successful  for  UPS  in  the  areas  where  we  have  the 
committees  is  that  those  committees  are  flexible.  It  is  not  man- 
dated. Our  people  have  the  opportunity  to  be  on  the  committee  if 
they  would  like.  If  they  don't  want  to  participate,  they  are  not 
forced  to. 
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I  just  think  you  need  flexibility  in  the  committees.  I  don't  think 
you  can  mandate  the  committees. 

Mr.  Sawyer.  Do  you  have  difficulty  getting  people  to  serve? 

Mr.  Smalls.  No.  In  the  areas  where  we  have  committees,  we  do 
not  have  difficulty.  I  didn't  answer  all  of  your  question 

Mr.  Sawyer.  The  sense  that  I  got  from  the  Postal  Service  was 
that  their  concern  was  about  a  dual  or  a  multiple-track  system  for 
resolving  disagreements,  identifying  and  correcting  problems,  one 
being  a  process  through  collective  bargaining,  the  other  being  one 
through  safety  committees. 

Is  this  accommodated  within  your  contract  or  is  it  external  to  it 
or  is  it  compatible  and  parallel  with  it? 

Mr.  Smalls.  There  are  two  things  for  private  sector  employees 
that  are  covered  under  a  bargaining  unit.  One,  if  there  is  a  com- 
plaint, they  have  the  union  to  go  to  and  the  company  to  come  to 
and  they  can  call  OSHA,  which  means  OSHA  has  to  come  out  and 
see  what  the  problem  is.  So  there  are  different  ways  to  come  up 
with  a  solution. 

Mr.  Sawyer.  I  interrupted  you.  You  were  going  to  talk  about 
your  safety  program. 

Mr.  Smalls.  One  of  the  things  that  our  people  are  usually  look- 
ing at  are  easier  ways  of  doing  the  job.  Our  research  and  develop- 
ment group  now  is  looking  at  all  types  of  new,  innovative  ideas  to 
make  that  job  easier  where  we  are  not  using  those  parts  of  the 
body  that  are  prone  to  injury.  We  do  have  a  safety  program 

Mr.  Sawyer.  Making  the  job  easier  is  not  viewed  as  negative? 

Mr.  Smalls.  No.  It  makes  us  more  competitive.  We  also  have 
safe  work  methods  that  our  employees  are  instructed  to  use,  and 
that  is  reviewed  with  them.  We  feel  that  we  are  one  of  the  safest 
companies  in  the  world.  We  do  have  some  problems  and  when 
those  problems  are  brought  to  us,  we  try  to  correct  them. 

Mr.  Sawyer.  You  keep  track,  for  all  of  the  reasons  that  you  have 
described,  I  assume,  of  the  kinds  of  safety  problems  that  you  have 
had,  the  workday  losses  that  you  experience 

Mr.  Smalls.  Yes. 

Mr.  Sawyer.  I  am  sure  you  quantify  and  put  dollar  amounts  on 
what  it  has  cost  you.  Would  those  kinds  of  measurements  be  appli- 
cable to  a  quasi-public  sector  workplace  setting? 

Mr.  Smalls.  Yes. 

Mr.  Sawyer.  Are  there  techniques  that  we  could  learn  from  that 
would  be  applicable  in  the  Postal  Service,  do  you  think? 

Mr.  Smalls.  Yes. 

Mr.  Sawyer.  Would  you  counsel  us  as  we  gather  to  undertake 
that? 

Mr.  Smalls.  I  would  help  you.  We  would  be  glad  to. 

Mr.  Sawyer.  We  will  be  asking  for  your  assistance. 

Mr.  Smalls.  It  would  be  our  pleasure. 

Mr.  Sawyer.  Thank  you  for  your  presence  here  today.  We  are 
grateful  for  your  directness,  and  I  am  sure  we  will  have  additional 
followup  questions. 

Thank  you  for  being  here.  If  there  is  no  further  business  to  come 
before  us,  we  stand  adjourned  for  the  day. 

[Whereupon,  at  12:15  p.m.,  the  subcommittee  was  adjourned.] 
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House  of  Representatives,  Subcommittee  on  Civil 
Service,  joint  with  Subcommittee  on  Census,  Sta- 
tistics and  Postal  Personnel,  Committee  on 
PostOffice  and  Civil  Service, 

Washington,  DC. 

The  subcommittees  met,  pursuant  to  call,  at  2:10  p.m.,  in  room 
311,  Cannon  House  Office  Building,  Hon.  Frank  McCloskey  (chair- 
man of  the  Subcommittee  on  Civil  Service)  presiding. 

Members  present:  Representatives  McCloskey,  Burton,  Morella, 
Sawyer,  and  Petri. 

Members  also  present:  Representative  Clay. 

Mr.  McCloskey.  Good  afternoon.  The  hearing  will  proceed.  Good 
to  see  Ms.  Morella  here  this  afternoon. 

We  are  pleased  to  welcome  members  of  the  administration  to  this 
third  and  final  joint  hearing  with  the  Subcommittee  on  Census, 
Statistics  and  Postal  Personnel  on  H.R.  115,  the  Federal  and  Postal 
Service  Employees'  Occupational  Safety  and  Health  Act.  Chairman 
Bill  Clay  of  the  Post  Office  and  Civil  Service  Committee,  a  true  de- 
fender of  Federal  and  postal  employees'  rights  deserves  special  rec- 
ognition for  his  efforts  in  crafting  this  legislation.  We  are  hopeful 
he  may  also  be  here  shortly. 

Currently,  Federal  employees  are  not  covered  by  the  comprehen- 
sive program  established  by  the  Occupational  Safety  and  Health 
Act  of  1970.  A  separate  program  for  Federal  and  postal  workers 
was  established  by  one  small  section  of  this  law.  Executive  Order 
12196,  issued  in  1980  by  President  Carter,  prescribes  executive 
branch  agencies'  and  the  Occupational  Safety  and  Health  Adminis- 
tration's responsibilities  as  they  relate  to  Federal  workers. 

This  legislation  seeks  to  codify  a  comprehensive  health  and  safe- 
ty program  for  Federal  and  postal  workers.  The  legislation  estab- 
lishes health  and  safety  committees  at  each  worksite  with  11  or 
more  employees.  These  joint  labor-management  committees  will  re- 
view the  agencies'  health  and  safety  programs  and  conduct  inspec- 
tions at  least  every  3  months.  When  complaints  are  received  about 
an  unsafe  working  condition  or  health  hazard,  the  committees  shall 
make  recommendations  to  the  agency  and  receive  a  response  for 
improvements  and  be  referred  to  the  designated  agency's  safety 
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and  health  officer.  These  provisions  allow  employees  an  active  voice 
in  health  and  safety  concerns. 

H.R.  115  also  creates  a  system  for  the  Secretary  of  Labor  to  issue 
citations  to  enforce  compliance  and  assess  penalties  for  willful  or 
repeated  violations  such  as  failure  to  abate  or  knowingly  making 
false  statements.  Although  some  Federal  managers  may  not  agree 
that  a  punitive  system  should  be  established  in  the  Federal  sector, 
I  believe  that  this  is  an  important  and  essential  part  of  the  bill. 

Unfortunately,  a  voluntary,  good  Government  approach  to  health 
and  safety  for  Federal  workers  has  not  been  uniformly  successful. 
OSHA  needs  the  same  kinds  of  tools  for  Federal  agencies  to  enforce 
safety  and  health  standards  as  it  has  for  the  private  sector. 

This  legislation  fits  well  into  the  mold  of  reinventing  Govern- 
ment espoused  by  President  Clinton  and  Vice  President  Gore.  It 
provides  for  a  greater  labor-management  partnership  for  health 
and  safety  in  the  workplace  than  currently  exists  and  places  the 
responsibility  of  maintaining  a  healthy  and  safe  workplace  on  all 
employees,  not  simply  the  established  director  of  health  and  safety. 

I,  therefore,  am  encouraged  to  hear  that  the  administration  sup- 
ports the  committee's  efforts  to  provide  greater  OSHA  protections 
for  Federal  and  postal  employees.  Clearly,  the  administration  now 
realizes  the  need  for  OSHA  reform  is  great.  In  1992,  175  employees 
died  on  the  job  and  178,000  reported  injuries. 

Furthermore,  as  the  Federal  Government  reduces  its  work  force 
by  252,000  employees,  the  focus  of  its  workers  will  not  be  on  health 
and  safety  but  on  who  will  be  employed  at  the  end  of  any  given 
period. 

My  staff  has  found  that,  in  discussions  with  employees  at  naval 
shipyards  around  the  country  undergoing  major  restructuring  and 
in  some  cases  RIF's,  foremost  in  the  employee's  mind  was  whether 
his  or  her  position  was  going  to  be  eliminated  in  a  downsizing  or 
a  base  closure. 

In  this  work  environment,  the  employees  did  not  feel  comfortable 
coming  forward  with  health  and  safety  concerns.  They  feared  their 
complaints  would  provide  an  excuse  for  them  to  be  let  go  or  to  shut 
their  installation  down.  They  believed  every  step  they  took,  positive 
or  negative,  would  affect  their  position  at  their  installation. 

Whether  this  fear  is  real  or  perceived  is  not  the  issue.  The  point 
is  that  this  atmosphere  does  not  lend  itself  to  a  healthy  and  pro- 
ductive work  site. 

The  buyout  bill  is  up  this  afternoon.  I  hope  that  would  inspire 
passage. 

These  problems  are  not  unique  to  the  Federal  Government.  As 
you  may  be  aware,  we  are  attempting  to  parallel  efforts  by  the 
Education  and  Labor  Committee,  which  last  week  reported  a  com- 
prehensive OSHA  reform  bill  for  private  sector  employees.  At  the 
very  least,  Federal  and  postal  workers  deserve  the  same  protec- 
tions as  those  in  the  private  sector.  H.R.  115  seeks  to  achieve  this 
equity. 

A  perennial  question  is  whether  Congress  will  be  covered  by 
OSHA.  Last  week,  the  Education  and  Labor  Committee  adopted  an 
amendment  to  H.R.  1280  offered  by  Representative  Ron  Klink  to 
require  coverage  of  congressional  employees  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 
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I  would  like  to  welcome  all  of  today's  witnesses  to  the  hearing. 
I  look  forward  to  the  testimony  and  participation. 

I  recognize  Mrs.  Morella. 

Mrs.  Morella.  Thank  you,  Mr.  Chairman. 

That  is  news  to  me.  Is  the  buyout  bill  going  to  be  on  the  floor 
this  afternoon?  Maybe  you  have  inside  information  on  it.  I  hope  it 
will  be. 

As  a  cosponsor  of  H.R.  115,  the  Federal  and  Postal  Service  Em- 
ployees Occupational  Safety  and  Health  Act,  I  am  pleased  to  ex- 
press my  support  for  a  hazard-free,  safe  workplace  for  our  3  million 
Federal  and  postal  employees. 

OSHA  has  a  24-year  history.  In  the  original  legislation,  Federal 
Agency  heads  were  required  to  provide  a  safe  and  healthy  place  of 
employment  which  would  correspond  with  OSHA  requirements  for 
the  private  sector.  However,  there  were  some  loopholes  in  the  Fed- 
eral sector  requirements — no  provisions  for  recordkeeping,  report- 
ing, advisory  committees,  workplace  inspection,  citations,  penalties 
or  enforcement  mechanisms  for  OSHA  standards  violations.  And 
though  numerous  executive  orders  were  passed  to  implement  safety 
in  the  Federal  worksite,  the  OSHA  program  still  relied  on  vol- 
untary compliance. 

Regrettably,  OSHA  still  has  no  authority  to  compel  Federal  agen- 
cies to  comply  with  safety  and  health  standards.  The  Office  of 
Workers  Compensation  and  the  Department  of  Labor  reported 
165,000  Federal  work-related  injuries  and  illnesses  in  1993,  costing 
over  $1.8  billion. 

Mr.  Chairman,  just  a  point  of  interest — in  1989,  there  were 
170,000  work-related  injuries  and  illnesses  in  the  Federal  sector  at 
a  cost  of  $1.2  billion.  Thus,  there  were  5,000  less  work-related  inju- 
ries last  year,  but  the  cost  to  the  Government  was  $600  million 
more. 

Unlike  the  private  sector  where  OSHA  conducts  an  independent 
hearing,  the  Federal  sector  implements  the  fox-watching-the-chick- 
en-coop  mode  and  agencies  conduct  their  own  investigations. 

The  bill  before  us  is  a  comprehensive  revision  of  the  existing  act. 
I  commend  the  sponsor,  Chairman  Clay,  for  persisting  with  this 
important  legislation. 

There  may  be  some  aspects  of  the  bill  which  need  modification. 
I  hope  that  we  will,  however,  keep  in  mind  the  safety  of  the  Fed- 
eral postal  work  force. 

I  am  pleased  to  note  that  there  is  a  subsection  pertaining  to 
standards  of  ergonomic  hazards  under  the  Postal  Service  Occupa- 
tional Safety  and  Health  Program  section.  With  the  advent  of  a 
10.3  percent  rise  in  the  postal  rates,  we  must  ensure  that  in  order 
to  contain  overall  costs. 

Health  and  safety  costs  must  also  be  contained.  Indeed,  it  is  in 
the  best  interest  of  everyone  that  OSHA  standards  be  met,  imple- 
mented and  enforced. 

Mr.  Chairman,  I  have  had  the  opportunity  to  read  that  August 

1991,  GAO  report  on  nuclear  health  and  safety,  environmental 
health  and  safety  practices  at  naval  reactor  facilities  and  the  June 

1992,  February  1993,  and  March  1993,  publications  from  the  naval 
nuclear  propulsion  program. 
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I  can't  say  I  read  every  word  of  them.  Though  rather  technical, 
I  was  able  to  ascertain  that,  in  general,  the  Navy  and  DOE  naval 
reactor  program  is  relatively  well-monitored. 

Quoting  from  the  GAO  report:  The  GAO's  review  of  specific  envi- 
ronmental and  safety  programs  at  naval  reactor  facilities  shows  no 
basis  for  allegations  that  unsafe  conditions  exist  there  or  that  the 
environment  is  being  adversely  affected  by  activities  conducted 
there.  Programs  and  procedures  implemented  by  a  naval  reactor 
and  its  contractors  at  the  laboratories  and  prototype  training  sites 
are  adequate  to  protect  workers  and  the  environment  from  expo- 
sure to  radioactive  and  hazardous  materials,  including  asbestos. 

It  goes  on.  I  will  include  it  for  the  record,  but  I  won't  read  the 
other  excerpts  from  that  GAO  review. 

But  I  think  it  points  out  that  if  the  DOD  or  the  Navy  requests 
our  assistance  the  committee  will  work  with  them,  I  would  hope, 
to  include  some  exemptions  as  is  indicated  by  the  GAO  review  rec- 
ommendation, some  exemptions  in  the  case  of  military  uniqueness. 

I  look  forward  to  working  with  you  and  members  of  this  commit- 
tee and  the  ranking  member  to  quickly  enact  this  important  meas- 
ure. 

I  hope  Mr.  Burton's  neck  injury  is  not  serious. 

Mr.  Burton.  I  don't  think  so.  * 

Mr.  McCloskey.  Thank  you  very  much,  Ms.  Morella.  I  share 
your  concern  for  Mr.  Burton,  but  we  have  been  assured  that  this 
is  the  result  of  a  severe  jolt  and  is  probably  somewhat  temporary. 

Dan,  you  are  recognized  for  a  statement. 

Mr.  Burton.  Thank  you,  Mr.  Chairman.  I  was  going  to  say  that 
one  of  my  Democrat  friends  did  this  to  me  on  the  floor,  but  that 
is  not  the  case. 

Mr.  Chairman,  I  want  to  thank  you  and  Chairman  Sawyer  for 
holding  this  third  hearing  on  H.R.  115,  the  Federal  and  Postal 
Service  Employees  Occupational  Safety  and  Health  Act  of  1993.  It 
is  in  the  best  interests  of  the  Federal  Government  to  maintain  a 
safe  work  environment  for  its  employees. 

Among  the  agencies  scheduled  to  testify  today  is  the  Department 
of  Defense.  Since  H.R.  115  affects  the  activities  that  are  military 
unique,  I  believe  it  is  important  for  the  subcommittee  to  hear  how 
this  legislation  would  impact  the  ability  of  DOD  and  DOE  to  carry 
out  their  missions.  Hopefully,  today's  hearing  will  bring  to  our  at- 
tention any  additional  concerns  that  Federal  agencies  may  have  re- 
garding H.R.  115. 

As  the  ranking  minority  member  on  the  Civil  Service  Sub- 
committee I  look  forward  to  working  with  my  colleagues  to  produce 
a  good  bill  that  will  improve  both  safety  and  efficiency  in  the  Fed- 
eral workplace. 

Thank  you,  Mr.  Chairman. 

Mr.  McCloskey.  Thank  you  very  much. 

We  have  been  joined  by  Chairman  Sawyer. 

Mr.  Sawyer.  Thank  you  very  much,  Mr.  Chairman.  I  have  a  pre- 
pared statement  that  I  would  like  to  insert  in  the  record  at  the  ap- 
propriate point. 

Mr.  McCloskey.  Without  objection. 
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Mr.  Sawyer.  I  feel  personally  tied  to  legislation  of  this  kind.  As 
a  mayor,  I  was  responsible  for  a  major  waste  energy  trash-burning 
power  plant.  Those  things  are  always  dangerous  to  operate. 

My  city  had  some  years  before,  lost  operational  control  of  the 
plant  due  to  operating  costs,  payment  defaults,  and  the  trustee  for 
the  plant  had  hired  a  contract  operator  for  the  place.  This  private- 
sector  operator  left  the  plant  in  a  condition  of  limbo  between  gov- 
ernmental management  and  what  was  nominally  private  sector 
out-contracting. 

The  plant  had  some  difficulties  that  were  not  the  fault  of  any- 
body who  was  running  it.  At  one  point,  a  shipment  that  was  never 
designed  for  that  plant  was  misdirected  out  of  another  State.  In- 
stead of  sending  ordinary  waste  into  the  plant,  they  sent  in  80,000 
pounds  of  tylene,  solulene  and  methylethylketone.  That  waste  was 
dumped  into  the  pit  while  three  workers,  also  subcontracted  out  to 
a  private  contractor,  were  conducting  routine  maintenance.  The 
plant  was  in  operation  and  the  workers  were  hanging  in  chairs 
above  that  waste  pit. 

When  several  of  the  workers  suggested  that  the  odor  coming 
from  that  recent  shipment  was  unusual,  they  were  told  to  go  back 
to  work.  Gradually,  the  fumes  from  these  solvents,  which  have  a 
flash  point  below  the  freezing  point  of  water,  reached  the  mouth  of 
the  open  furnace.  The  explosion  that  occurred  sent  a  wall  of  flame 
coursing  back  and  forth  through  the  plant,  burning  virtually  every- 
one in  it. 

Almost  everyone  escaped  alive  except  for  those  three  fellows  that 
were  hanging  above  the  pit.  Two  were  incinerated  in  the  chair.  One 
cut  himself  loose,  dove  into  the  pit  and  was  pulled  out  by  firemen. 
He  died  24  hours  later. 

I  asked  every  Federal  agency  I  could  find  to  help  track  down  the 
cause  of  the  explosion.  The  most  disappointing  agency  was  OSHA 
itself.  OSHA  was  uncertain  as  to  whether  they  had  jurisdiction 
over  any  Government-operated  facility,  given  the  blur  in  respon- 
sibility between  the  city  and  its  trustees  and  the  contract  operator 
for  that  plant. 

The  thing  that  was  most  discouraging  was  OSHA's  findings  as  a 
result  of  their  2  hours  of  investigation.  OSHA  found  the  typical 
kinds  of  horror  stories  with  dirt  in  the  electrical  sockets.  Here  was 
a  plant  that  had  just  gone  through  a  major  explosion.  They  found 
dirt  in  the  electrical  sockets.  I  would  have  been  surprised  to  find 
anything  else. 

Reform  in  OSHA  is  important  on  every  level.  The  kind  of  effort 
that  we  make  here  today,  coupled  with  the  work  of  the  Education 
and  Labor  Committee,  to  bring  responsible  oversight  and  respon- 
sible regulation  of  workplace  safety  not  only  to  the  private  sector 
but  throughout  the  public  sector  is  an  enormously  important  un- 
dertaking. Doing  it  well  is  a  serious  challenge. 

I  am  pleased  to  be  a  part  of  this  effort  and  thank  you  for  the  op- 
portunity to  take  part  in  this  hearing  today. 
Mr.  McCloskey.  Thank  you. 
[The  prepared  statement  of  Hon.  Thomas  C.  Sawyer  follows:] 
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Prepared  Statement  of  Hon.  Thomas  C.  Sawyer,  a  Representative  in 
Congress  From  the  State  of  Ohio 

Thank  you,  Mr.  Chairman. 

I  want  to  welcome  our  witnesses  to  this  hearing  to  review  the  Federal  and  Postal 
Service  Employees  Occupational  Safety  and  Health  Act.  H.R.  115,  introduced  by 
Chairman  Clay,  would  extend  to  federal  and  postal  workers  the  same  protections 
against  hazardous  working  conditions  that  are  afforded  to  employees  in  the  private 
sector. 

With  this  legislation,  we  have  an  opportunity  to  show  our  commitment  to  our 
dedicated  civil  servants,  as  well  as  to  hold  the  federal  government  up  as  the  model 
employer  it  should  be.  For  far  too  long  they  have  been  treated  like  second-class  citi- 
zens when  it  comes  to  workplace  health  and  safety. 

The  primary  difference  between  the  federal  government  and  the  private  sector  in 
the  enforcement  of  OSHA  regulations  is  that  federal  agencies  are  not  subject  to 
monetary  penalties.  The  legislation  before  us  seeks  to  address  this  disparity.  It  will 
provide  the  necessary  teeth  for  OSHA  to  enforce  its  regulations  in  the  federal  sector. 

As  many  here  know,  the  Committee  on  Education  and  Labor  also  is  working  on 
OSHA  reform.  As  a  Member  of  both  committees,  I  will  work  to  ensure  that  all  work- 
ing Americans  are  afforded  what  they  are  entitled  to — a  safe  and  healthy  workplace. 

Mr.  McCloskey.  We  will  start  with  the  Administrator  of  OSHA, 
Joe  Dear.  Good  to  see  you. 

If  you  could  be  content  with  your  full  statement  being  accepted 
for  the  record,  with  the  fact  that  votes  will  be  coming  up  and  the 
press  of  time,  if  you  could  summarize  in  about  10  minutes  your 
statement  it  would  be  appreciated. 

STATEMENT  OF  JOE  DEAR,  ADMINISTRATOR,  OCCUPATIONAL 
SAFETY  AND  HEALTH  ADMINISTRATION,  ACCOMPANIED  BY 
ROB  SWAIN,  OFFICE  OF  THE  SOLICITOR  OF  LABOR;  AND  MI- 
CHAEL SILVERSTEIN,  DHtECTOR  OF  POLICY,  OCCUPA- 
TIONAL SAFETY  AND  HEALTH  ADMINISTRATION 

Mr.  Dear.  Thank  you,  Mr.  Chairman.  I  will  do  that.  I  appreciate 
putting  the  full  statement  in  the  record. 

I  am  Joe  Dear,  Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health.  I  am  accompanied  by  Rob  Swain  from  the  Solic- 
itor of  Labor  and  Dr.  Michael  Silverstein,  who  is  OSHA's  Director 
of  Policy. 

I  am  pleased  to  appear  today  to  announce  the  Administration's 
support  for  your  efforts  to  strengthen  the  way  our  Nation  protects 
Federal  employees  from  workplace  hazards. 

OSHA's  programs  in  the  Federal  sector  have  helped  dispel  the 
notion  of  Federal  agencies  as  white  collar  paper  factories  with  little 
or  no  danger  to  employees.  We  have  made  Federal  employers,  em- 
ployees and  the  public  aware  that  Federal  workplaces  contain  haz- 
ards similar  to  those  in  the  manufacturing  and  construction  sectors 
of  our  private  economy. 

Several  agencies  and  subagencies  had  lost  time  case  rates  of  al- 
most 8  cases  per  100  employees  in  1992 — rates  which  are  above 
those  for  construction  and  manufacturing  in  the  private  sector. 

Although  there  has  been  visible  progress  in  improving  the  safety 
and  health  at  Federal  work  sites,  you  have  already  heard  figures 
today  about  the  number  of  injuries  to  Federal  employees  and  the 
cost  through  the  Federal  Employees  Compensation  Act  as  a  result 
of  those.  Of  course,  there  is  no  way  to  quantify  the  human  suffer- 
ing, pain  and  anguish  associated  with  workplace  injury  and  illness. 

The  Clinton  administration  is  reinventing  government,  making  it 
more  efficient  and  delivering  services  to  our  citizens,  streamlining 
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governmental  personnel  procurement  policies  and  improving  the 
way  in  which  managers  and  Federal  workers  accomplish  tasks  to- 
gether. The  Federal  Government  is  seeking  to  become  in  many 
ways  a  model  employer. 

Similarly,  the  Federal  Government  should  be  a  model  employer 
in  preventing  workplace  injuries  and  illnesses.  We  need  to  look  at 
new  ways  of  accomplishing  this  goal.  Federal  employees  need  addi- 
tional tools  and  protections  which  are  provided  by  H.R.  115,  and 
experience  under  Executive  order  12196  has  demonstrated  that  ad- 
ditional measures  are  necessary  to  assure  that  hazards  are  effec- 
tively abated  in  Federal  workplaces. 

Therefore,  we  support  rapid  legislative  action  to  assure  that  Fed- 
eral employers  and  the  Postal  Service  have  the  same  legal  obliga- 
tions and  the  same  incentives  for  compliance  as  do  other  employers 
under  the  Occupational  Safety  and  Health  Act.  It  is  our  view  that 
Federal  and  Postal  employees  should  receive  no  less  protection 
than  we  provide  for  the  private  sector. 

The  bill  on  which  I  have  been  asked  to  comment  today,  H.R.  115, 
accomplishes  this  goal  by  establishing  a  separate  statutory  frame- 
work for  Federal  employers  and  the  Postal  Service.  I  view  the  bill 
in  basic  outline  as  establishing  requirements  for  Federal  employers 
in  the  Postal  Service  that  are  like  those  which  would  be  applicable 
to  other  employers  if  Congress  enacts  H.R.  1280,  the  Comprehen- 
sive Occupational  Safety  and  Health  Reform  Act. 

It  is  our  position  that  the  details  of  H.R.  115  should  be  consistent 
with  those  features  of  H.R.  1280  that  we  support  and  that  H.R.  115 
not  include  provisions  like  those  in  the  introduced  version  of  H.R. 
1280  to  which  we  have  objected.  I  would,  therefore,  ask  to  include 
our  testimony  on  H.R.  1280  as  part  of  this  record. 

Mr.  McCloskey.  Without  objection,  so  ordered. 

Mr.  Dear.  Let  me  now  discuss  briefly  the  provisions  of  H.R.  115 
that  would  be  most  helpful  in  reducing  Federal  sector  injuries,  ill- 
nesses and  deaths,  as  well  as  some  of  our  concerns. 

Section  7911  of  title  5  would  provide  Federal  employees  with  pro- 
tection equivalent  to  the  general  duty  clause  of  the  Occupational 
Safety  and  Health  Act.  It  would  establish  their  right  to  a  place  of 
employment  free  from  recognized  safety  and  health  hazards  likely 
to  cause  death  or  serious  physical  harm. 

Among  the  agency  duties  specified  in  proposed  section  7912  is 
the  duty  to  carry  out  a  written  safety  and  health  program.  The 
purpose  of  these  programs  is  to  establish  management  commitment 
to  and  accountability  for  workplace  safety  and  health.  These  writ- 
ten programs  make  it  possible  to  identify  and  fix  hazards  system- 
atically before  injuries  and  illnesses  occur. 

There  is  a  lot  of  examples  from  the  private  sector  and  the  public 
sector  of  success  in  using  safety  and  health  programs,  and  I  have 
documented  several  in  my  testimony,  but  I  draw  your  attention  to 
existing  success  at  TVA  and  the  U.S.  Mint  as  examples  of  how 
management  commitment  to  safety  and  health  programs  can  really 
make  a  difference. 

In  a  Nation  of  6  million  employers  there  is  no  one-size-fits-all  ap- 
proach to  workplace  safety.  Similarly,  the  diversity  of  Federal 
workplaces  requires  myriad  ways  of  administering  programs  while 
maintaining  basic  elements  such  as  a  method  to  identify  and  cor- 
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rect  hazards  and  to  train  workers.  We  believe  that  the  committee 
should  consider  adding  a  provision  similar  to  that  in  H.R.  1280 
which  would  provide  administrative  flexibility  to  modify  the  re- 
quirements for  programs  according  to  need  in  different  types  of 
workplaces. 

The  next  important  provision  of  H.R.  115  concerns  the  right  of 
Federal  employees  to  participate  in  joint  safety  and  health  commit- 
tees. This  is  extremely  important.  It  is  one  of  the  most  effective 
ways  of  improving  workplace  safety  and  health:  Give  the  workers 
who  are  there  every  day,  aware  of  the  hazards,  an  opportunity  to 
help  identify,  correct  or  eliminate  those  hazards.  This  is  something 
successfully  used  in  the  Federal  sector  and  States  and  in  many  pri- 
vate companies,  and  it  is  an  extremely  important  part  of  this  re- 
form act. 

Proposed  sections  7914  through  7916  set  forth  an  inspection 
scheme  similar  to  OSHA  enforcement  procedures  in  the  private  sec- 
tor. OSHA  would  be  authorized  to  conduct  unannounced  inspec- 
tions in  Federal  workplaces,  to  issue  citations  for  violations  discov- 
ered during  inspection  and  to  propose  monetary  penalties  against 
the  agency.  Federal  employees  would  be  allowed  to  request  inspec- 
tions and  to  accompany  OSHA's  inspector  during  a  workplace  visit. 

An  agency  receiving  a  citation  of  a  proposed  penalty  could  appeal 
to  the  Occupational  Safety  and  Health  Commission,  which  could  af- 
firm, modify,  or  vacate  the  citation  or  penalty.  Any  order  of  the 
Commission  could  be  appealable  to  the  U.S.  Court  of  Appeals. 

OSHA  welcomes  this  enforcement  authority.  The  greatest  weak- 
ness in  the  present  Federal  agency  program  is  that  OSHA  has  no 
authority  to  compel  Federal  agencies  to  abate  hazards  within  rea- 
sonable time  frames,  unlike  OSHA's  authority  in  the  private  sector. 

We  have  some  concerns,  however,  with  some  of  the  bill's  enforce- 
ment mechanisms.  We  understand  that  the  Department  of  Justice 
will  be  contacting  you  to  express  our  views  about  these  provisions. 

In  addition,  while  we  recognize  that  there  is  a  very  valuable  role 
which  Federal  employees  and  their  representatives  would  play  in 
enforcing  the  act,  we  do  have  concerns  with  respect  to  the  provi- 
sions in  section  7916  that  would  authorize  the  review  Commission 
to  review  and  disapprove  citations  and  settlements  negotiated  by 
OSHA  with  an  agency  on  the  basis  of  employee  objections  on  a 
range  of  matters.  We  would  like  to  work  with  you  to  clarify  those 
concerns. 

We  also  cannot  fully  support  the  bill's  approach  to  informal  com- 
plaints. If  OSHA  were  required  to  conduct  an  inspection  and  re- 
sponse to  each  informal  complaint  received,  resources  would  be 
shifted  away  from  inspections  targeted  to  high-hazard  workplaces 
in  the  Federal  and  private  sectors.  We  have  found  that  a  less  for- 
mal response — for  example,  letter  investigations  and  phone  inquir- 
ies— can  often  resolve  these  complaints  and  lead  to  prompt  abate- 
ment. 

OSHA  supports  the  provision  of  section  7915  which  codifies  for 
the  Federal  sector  current  OSHA  case  law,  recognizing  that  em- 
ployers have  a  defense  against  citation  for  unpreventable  employee 
misconduct. 

You  have  heard  from  Federal  employees  who  have  suffered  retal- 
iation when  they  have  attempted  to  exercise  their  right  to  a  safe 


137 

and  healthful  workplace.  An  important  part  of  this  bill  is  the  ex- 
tension of  protection  for  exercise  of  these  rights  to  Federal  employ- 
ees. These  would  be  largely  similar  to  the  discrimination  protection 
that  exists  under  section  11(c)  of  the  Occupational  Safety  and 
Health  Act. 

However,  we  note  that  this  provision  does  not  give  OSHA  the  au- 
thority to  investigate  the  discrimination  claims,  and  this  authority 
has  been  useful  in  resolving  discrimination  complaints  in  the  pri- 
vate sector.  OSHA  supports  the  objective  of  section  7920  of  the  bill 
to  give  comparable  protection  to  Federal  workers  and  believes  it 
should  be  extended  to  the  Postal  Service  as  well. 

Those  are  the  key  portions  of  the  bill,  Mr.  Chairman.  This  bill 
would  ensure  that  Federal  employees  are  no  longer  second-class 
citizens  when  it  comes  to  workplace  safety  and  health. 

Federal  workers  face  the  same  kind  of  hazards  as  those  faced  in 
the  private  sector.  They  should  receive  the  same  degree  of  protec- 
tion. The  Federal  Government  should  be  a  model  employer. 

As  our  reinvention  effort  demonstrates,  there  are  many  ways  we 
can  improve  the  operations  of  the  Federal  Government.  Reducing 
accidents  and  illnesses  among  Federal  employees  will  lead  to  a 
more  efficient  and  productive  Government. 

By  strengthening  the  Federal  agency  safety  and  health  program 
you  provide  us  with  the  tools  needed  to  eliminate  hazards  from 
Federal  workplaces  in  an  effective  way.  I  applaud  your  efforts  and 
look  forward  to  working  with  you  on  this  legislation. 

Thank  you  very  much. 

Mr.  McCloskey.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Dear  follows:] 

Prepared  Statement  of  Joe  Dear,  Administrator,  Occupational  Safety  and 

Health  Administration 

Messrs.  Chairmen,  Members  of  the  Subcommittee: 

I  am  very  pleased  to  appear  today  to  announce  the  Administration's  support  for 
your  efforts  to  strengthen  the  way  our  nation  protects  Federal  employees  from  work- 
place hazards.  Your  work  mirrors  that  of  the  House  Education  and  Labor  Commit- 
tee which  recently  reported  out  H.R.  1280,  the  "Comprehensive  Occupational  Safety 
and  Health  Reform  Act"  (COSHRA).  H.R.  115  and  H.R.  1280  would  provide  vital 
protection  for  all  American  workers. 

OSHA's  programs  in  the  Federal  sector  have  helped  to  dispel  the  notion  of  Fed- 
eral agencies  as  white  collar  "paper  factories"  with  little  or  no  danger  to  employees. 
We  have  made  Federal  employers,  employees,  and  the  public  aware  that  Federal 
workplaces  contain  hazards  similar  to  those  in  the  manufacturing  and  construction 
sectors  of  our  private  economy.  Federal  employees  operate  printing  presses,  drive 
forklift  trucks,  perform  welding  operations  in  shipyards,  and  are  exposed  to  toxic 
chemicals  in  laboratories.  Several  agencies  and  sub-agencies  had  Lost  Time  Case 
Rates  of  almost  8  cases  per  100  employees  in  1992 — rates  which  are  above  those 
for  construction  and  manufacturing  in  the  private  sector. 

Although  we  have  made  visible  progress  in  the  Federal  sector,  the  continued  oc- 
currence of  injuries  and  illnesses  is  a  significant  problem.  Statistics  provided  by  the 
Office  of  Workers'  Compensation  Programs,  which  administers  the  Federal  Employ- 
ees' Compensation  Act,  the  workers'  compensation  law  covering  Federal  employees, 
indicate  that  the  total  case  rate  has  decreased  from  6.1  injury/illnesses  per  100 
workers  in  1982  to  5.4  per  100  in  1993— a  decrease  of  11  percent.  However,  this 
still  means  that  more  than  5%  of  the  Federal  workforce,  or  165,000  workers,  were 
injured  or  made  ill  on  the  job  in  1993.  In  addition,  the  cost  to  Federal  agencies  of 
workers'  compensation  doubled  in  the  last  ten  years,  climbing  from  $876  million  in 
1984  to  $1.8  billion  in  1993.  This  is  already  a  substantial  cost  to  the  American  tax- 
payer and  does  not  even  include  the  future  costs  for  diseases  with  long  latency  peri- 
ods, which  do  not  manifest  themselves  until  long  after  exposure. 
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Beyond  the  quantifiable  costs  associated  with  workplace  accidents  and  illnesses, 
there  are  the  human  costs  of  pain  and  anguish.  In  May  1991  this  subcommittee 
heard  from  Paul  Palacie,  former  President  of  the  AFGE  local  representing  civil  serv- 
ice employees  of  the  Air  Force  Logistics  Command.  He  described  a  fire  at  Kelly  Air 
Force  base  which  destroyed  a  B-52  aircraft,  killing  one  worker  and  injuring  eleven 
others.  You  also  heard  from  Vernon  Gothberg,  an  employee  of  the  Grand  Forks  Air 
Force  base  in  North  Dakota.  Mr.  Gothberg  described  how  he  had  lost  more  than  one 
third  of  his  lung  capacity  after  working  for  many  years  with  chemicals  used  to  seal 
missile  silos.  These  tragedies  remind  us  that  Federal  faculties  can  be  just  as  hazard- 
ous to  workers  as  private  sector  worksites. 

The  Clinton  Administration  is  reinventing  government,  making  it  more  efficient 
in  delivering  services  to  our  citizens,  streamlining  governmental  personnel  and  pro- 
curement policies,  and  improving  the  way  in  which  managers  and  Federal  workers 
accomplish  tasks  together.  The  Federal  Government  is  seeking  to  become,  in  many 
ways,  a  model  for  the  employers  of  this  Nation.  Similarly,  the  Federal  Government 
should  be  a  model  employer  in  preventing  workplace  accidents  and  illnesses.  We 
need  to  look  at  new  ways  of  accomplishing  this  goal.  Federal  employees  need  addi- 
tional tools  and  protections  which  are  provided  by  H.R.  115. 

Presently,  the  authority  for  protecting  the  Federal  workforce  comes  from  section 
19  of  the  Occupational  Safety  and  Health  Act  of  1970  which  places  responsibility 
for  protecting  Federal  workers  with  the  head  of  each  Federal  agency.  Executive 
Order  12196,  which  has  been  in  effect  since  February  1980,  defines  OSHA's  role  and 
the  safety  and  health  duties  of  the  Executive  departments  and  agencies.  The  Execu- 
tive Order  and  OSHA's  implementing  regulations  at  29  CFR  Part  1960  set  forth  a 
number  of  instructions  to  both  OSHA  and  the  Federal  agencies.  There  are  provi- 
sions dealing  with  safety  and  health  programs,  committees,  inspections,  and  hazard 
abatement.  OSHA  is  given  the  responsibility  to  provide  leadership  and  guidance  in 
the  Federal  sector,  to  evaluate  the  agencies'  efforts  to  protect  their  employees,  and 
to  assist  them  with  training  materials  and  technical  services.  But  experience  under 
the  Executive  Order  has  demonstrated  that  additional  measures  are  necessary  to 
assure  that  hazards  are  effectively  abated  in  Federal  workplaces. 

Therefore,  we  support  rapid  legislative  action  to  assure  that  Federal  employers 
and  the  Postal  Service  have  the  same  legal  obligations  and  the  same  incentives  for 
compliance  as  do  other  employers  under  the  Occupational  Safety  and  Health  Act. 
As  you  know,  moreover,  Secretary  Reich  and  I  have  testified  that  the  OSH  Act's  reg- 
ulation of  the  private  sector  is  itself  in  need  of  improvement.  It  is  our  view  that 
Federal  and  Postal  employees  should  receive  no  less  protection  than  we  provide  for 
the  private  sector. 

The  bill  on  which  I  have  been  asked  to  comment  today,  H.R.  115,  accomplishes 
this  goal  by  establishing  a  separate  statutory  framework  for  Federal  employers  and 
the  Postal  Service.  I  view  H.R.  115  in  basic  outline  as  establishing  requirements  for 
Federal  employers  and  the  Postal  Service  that  are  like  those  which  would  be  appli- 
cable to  other  employers  if  Congress  enacts  H.R.  1280. 

It  is  our  position  that  the  details  of  H.R.  115  should  be  consistent  with  those  fea- 
tures of  H.R.  1280  we  support,  and  that  H.R.  115  not  include  provisions  like  those 
in  the  introduced  version  of  H.R.  1280  to  which  we  have  objected.  I  am,  therefore, 
attaching  a  copy  of  my  statement  on  H.R.  1280  for  the  record. 

Let  me  now  discuss  those  provisions  of  H.R.  115  that  would  be  most  helpful  in 
reducing  Federal  sector  injuries,  illnesses  and  deaths,  as  well  as  some  of  our  con- 
cerns. 

Proposed  section  7911  of  Title  5  would  provide  Federal  employees,  for  the  first 
time,  with  the  statutory  right  to  a  place  of  employment  free  from  recognized  safety 
and  health  hazards  likely  to  cause  death  or  serious  physical  harm.  This  provision, 
which  is  virtually  identical  to  the  "General  Duty"  clause  of  the  OSH  Act  that  applies 
to  the  private  sector,  would  afford  Federal  employees  protection  from  recognized 
hazards  not  covered  by  specific  OSHA  standards. 

Among  the  agency  duties  specified  in  proposed  section  7912  is  the  duty  to  estab- 
lish and  carry  out  a  written  safety  and  health  program.  The  Administration  has  tes- 
tified in  support  of  a  statutory  requirement  for  written  safety  and  health  programs 
in  the  private  sector.  Everyone  agrees  that  employers  and  employees  must  have 
greater  involvement  in  identifying  and  abating  safety  and  health  hazards.  The  pur- 
pose of  a  written  program  is  to  establish  management  commitment  to,  and  account- 
ability for,  workplace  safety  and  health.  These  written  programs  make  it  possible 
to  identify  and  fix  hazards  systematically  before  workers  become  sick  or  injured. 

The  value  of  preventive  workplace  safety  and  health  programs  is  recognized  in 
both  the  private  and  public  sectors.  America's  most  forward-looking  companies  al- 
ready provide  comprehensive  programs  in  safety,  quality  control  and  other  related 
aspects  of  production. 
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Safety  and  health  programs  have  worked  in  the  Federal  sector,  as  well,  when  they 
have  been  implemented  voluntarily  under  Executive  Order  12196.  We  have  exam- 
ples of  programs  which  Federal  agencies  have  adapted  to  their  workplaces  and 
which  have  reduced  injuries  and  illnesses. 

For  instance,  when  the  Tennessee  Valley  Authority  integrated  Total  Quality  Man- 
agement into  its  safety  and  health  program,  TVA  achieved  the  best  safety  record 
in  its  history.  In  Fiscal  year  1993  TVA's  recordable  injury  and  illness  incident  rate 
was  .99  per  100  workers,  exceeding  its  own  goal  of  1.5  cases  per  100  workers  for 
that  year. 

When  the  U.S.  Mint  found  that  many  of  their  injuries  were  associated  with  mov- 
ing heavy  containers  of  coins,  they  purchased  special  pneumatic  materials-handling 
equipment  to  do  the  job  and  dramatically  reduced  these  types  of  injuries. 

The  Army  has  been  particularly  active  in  establishing  ergonomics  programs.  One 
Army  depot  gave  a  term  free  rein  to  design  the  tools  they  use,  greatly  reducing 
strains,  back  injuries  and  repetitive  motion  injuries  while  increasing  productivity. 

The  Department  of  Agriculture's  Agricultural  Research  Service  (ARS)  emphasizes 
employee  participation  in  its  inspection  and  abatement  efforts.  Through  its  program, 
ARS  actively  involves  employees  in  identifying  and  correcting  unsafe  and  unhealthy 
working  conditions.  Special  emergency  phone  numbers  enable  employees  to  report 
hazardous  conditions  directly  to  safety  and  health  staff.  ARS  has  also  developed  a 
guide  to  safety  and  health  program  management  for  all  supervisors. 

In  testifying  last  month  on  H.R.  1280,  I  pointed  out  that  in  a  nation  of  6  million 
employers,  there  is  no  "one-size-fits-all"  approach  to  workplace  safety.  Similarly,  the 
diversity  of  Federal  workplaces  requires  myriad  ways  of  administering  programs 
while  maintaining  basic  elements  such  as  a  method  to  identify  and  correct  hazards 
and  employee  training.  We  believe  that  the  Committee  should  consider  adding  a 
provision,  similar  to  that  in  H.R.  1280,  which  would  provide  administrative  flexibil- 
ity to  modify  the  requirements  for  programs  according  to  need  in  different  types  of 
workplaces. 

Proposed  section  7913  contains  a  requirement  for  safety  and  health  committees 
at  each  worksite  with  11  or  more  employees.  We  support  a  requirement  for  labor- 
management  safety  and  health  committees.  Employee  participation  and  involvement 
are  key  ingredients  in  a  "High  Performance''  workplace  and  have  benefits  beyond 
safety  and  health.  It  is  inconceivable  that  major  improvements  in  Federal  employee 
safety  and  health  can  occur  without  the  active  involvement  of  workers. 

In  Canada  and  many  nations  of  Europe  labor-management  committees  have  be- 
come a  commonly  accepted  method  for  involving  employees  in  key  workplace  deci- 
sions. In  the  United  States,  thousands  of  forward-looking  companies  are  already 
using  committees  to  solve  workplace  problems.  Twelve  States  have  recognized  the 
value  of  employee  participation  in  safety  and  health  by  requiring  committees  for 
some  or  all  private  sector  employers.  A  number  of  State  officials  have  testified  be- 
fore Congress  that  safety  and  health  committees  improve  workplace  conditions  in 
the  jurisdictions  where  they  are  mandated. 

We  realize  the  need  for  flexibility  in  ways  of  ensuring  employee  participation.  We 
note  that  H.R.  1280  contains  a  provision  that  would  allow  alternatives  to  commit- 
tees as  long  as  they  ensure  that  employees  may  participate  meaningfully  in  safety 
and  health.  We  believe  this  would  be  a  valuable  addition  to  H.R.  115. 

We  also  note  that  H.R.  115  would  require  OSHA  to  issue  regulations  on  commit- 
tees and  programs  within  12  months  after  the  effective  date  of  this  Act.  The  regula- 
tions would  become  effective  6  months  later.  In  the  interest  of  making  certain  that 
the  statutory  timelines  are  realistic,  we  suggest  that  they  be  lengthened  somewhat. 
We  would  support  a  deadline  of  18  months  for  issuing  the  final  regulations  and 
would  recommend  that  agencies  be  given  6  additional  months  to  comply.  The  House 
Education  and  Labor  Committee  adopted  this  approach  in  reporting  out  H.R.  1280. 

OSHA's  enforcement  resources  allow  the  agency  to  conduct  only  about  1100  in- 
spections in  Federal  workplaces  each  year.  Thus  we  reach  directly  only  a  small  por- 
tion of  the  worksites  in  the  Federal  sector.  The  requirements  for  safety  and  health 
programs  and  committees  will  give  employers  and  employees  new  tools  to  remove 
hazards  from  Federal  worksites,  augmenting  OSHA's  own  efforts. 

Proposed  sections  7914  through  7916  set  forth  an  inspection  scheme  that  is  simi- 
lar to  OSHA's  enforcement  procedures  in  the  private  sector.  OSHA  would  be  author- 
ized to  conduct  unannounced  inspections  in  Federal  workplaces,  to  issue  citations 
for  violations  discovered  during  the  inspection,  and  to  propose  monetary  penalties 
against  the  agency.  Federal  employees  would  be  allowed  to  request  inspections  and 
to  accompany  OSHA's  inspector  during  the  workplace  visit.  An  agency  receiving  a 
citation  or  proposed  penalty  could  appeal  to  the  Occupational  Safety  and  Health  Re- 
view Commission,  which  could  affirm,  modify  or  vacate  the  citation  or  penalty.  Any 
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order  of  the  Commission  could  be  subject  to  judicial  review  in  a  United  States  Court 
of  Appeals. 

OSHA  welcomes  the  enforcement  authority  provided  by  sections  7914  through 
7916.  Those  who  have  examined  OSHA's  inspection  program  in  the  private  sector 
concluded  that  enforcement  works.  For  instance,  Professors  Wayne  B.  Gray  and 
John  T.  Scholz  concluded  in  1991,  after  studying  injury/illness  data  from  6,842  man- 
ufacturing plants,  that  when  OSHA  inspected  and  imposed  penalties  for  violations, 
there  was  significant  injury  reduction  of  22%  in  those  workplaces  following  the  in- 
spection ("Do  OSHA  Inspections  Reduce  Injuries?  A  Panel  Analysis").  The  greatest 
weakness  in  the  present  Federal  Agency  Program  is  that  OSHA  has  no  authority 
to  compel  Federal  agencies  to  abate  workplace  hazards  within  reasonable  time 
frames — unlike  OSHA's  authority  in  the  private  sector.  The  enforcement  provisions 
of  H.R.  115  address  this  problem. 

The  Administration  has  some  concerns,  however,  with  the  bill's  enforcement 
mechanisms.  We  understand  that  the  Department  of  Justice  will  be  contacting  you 
to  express  their  views  about  these  provisions. 

In  addition,  while  we  recognize  the  valuable  role  which  Federal  employees  and 
their  representatives  would  play  in  enforcing  this  Act,  we  have  a  concern  with  the 
provision  of  section  7916  that  would  authorize  the  Review  Commission  to  review 
and  disapprove  citations  and  settlements  negotiated  by  OSHA  with  an  agency  on 
the  basis  of  employee  objections  on  a  range  of  matters.  Authorizing  such  challenges 
could  delay  and  complicate  final  settlement  and  implementation  of  the  agreed  meas- 
ures for  abatement.  Moreover,  the  prospect  of  such  a  challenge  would  remove  an  im- 
portant incentive  for  settlement  that  OSHA  has  in  the  private  sector:  the  employer's 
knowledge  that  agreement  to  the  agency's  terms  will  clearly  and  finally  resolve  the 
dispute. 

We  also  cannot  fully  support  the  bill's  approach  to  informal  complaints.  If  OSHA 
were  required  to  conduct  an  inspection  in  response  to  each  informal  complaint  re- 
ceived, resources  would  be  shifted  away  from  inspections  targeted  to  high-hazard 
workplaces  in  the  Federal  and  private  sectors.  We  have  found  that  a  less  formal  re- 
sponse— for  example,  letter  investigations  and  phone  inquiries — can  often  resolve 
these  complaints  and  lead  to  prompt  abatement. We  agree,  however,  that  every  bona 
fide  complaint  which  is  not  resolved  by  the  agency  involved,  even  if  not  in  writing, 
deserves  a  response  from  OSHA. 

OSHA  supports  the  provision  of  section  7915  which  codifies  for  the  Federal  sector 
current  OSHA  case  law  recognizing  that  employers  have  a  defense  against  citation 
for  unpreventable  employee  misconduct. 

This  Committee  has  heard  testimony  regarding  Federal  employees  who  have  suf- 
fered retaliation  for  reporting  safety  and  health  hazards  and  attempting  to  have  the 
conditions  abated.  OSHA  supports  provisions  to  enhance  protection  against  discrimi- 
nation or  reprisal  for  workers  who  exercise  their  safety  and  health  rights.  If  employ- 
ees hesitate  to  exercise  their  rights  for  fear  of  losing  their  jobs  or  suffering  some 
other  form  of  reprisal,  these  rights  are  meaningless.  Section  7920  provides  a  statu- 
tory basis  for  protection  of  Federal  employees  against  discrimination  similar  to  that 
which  is  in  section  11(c)  of  the  OSH  Act,  although  the  enforcement  provisions  are 
quite  different.  We  note,  for  instance,  that  the  provision  does  not  give  OSHA  the 
authority  to  investigate  the  discrimination  claims;  authority  which  has  been  helpful 
in  resolving  claims  in  the  private  sector.  OSHA  supports  the  objective  of  section 
7920  of  the  bill  to  give  comparable  protection  to  Federal  workers  and  believes  that 
it  should  be  extended  to  the  Postal  Service  as  well. 

While  many  of  the  provisions  of  H.R.  115  are  needed,  certain  organizational 
changes  included  in  the  bill  are  unnecessary.  Section  7916f  would  establish  an  Of- 
fice of  Federal  Programs  headed  by  an  Assistant  Deputy  Secretary  of  Labor.  OSHA's 
efforts  in  the  Federal  sector  can  be  improved  under  its  current  organizational  struc- 
ture, using  the  strengthened  OSHA  authority  provided  elsewhere  in  H.R.  115. 

Executive  Order  12196  and  OSHA  implementing  regulations  give  the  General 
Services  Administration  responsibility  to  assure  prompt  attention  to  reports  from 
agencies  of  unsafe  or  unhealthful  conditions  in  faculties  under  their  authority  and 
to  submit  a  timetable  for  corrective  action.  Section  7918  would  mandate  new  respon- 
sibilities for  GSA,  and  OSHA  supports  the  principles  underlying  this  provision.  We 
believe  that  the  agencies  who  are  tenants  in  Federal  buildings,  as  well  as  GSA  as 
the  landlord,  have  a  responsibility  to  ensure  safe  and  healthful  working  conditions 
in  these  buildings.  The  bill  begins  to  clarify  these  respective  responsibilities.  We 
would  be  happy  to  work  with  your  staff  in  refining  these  provisions  further. 

We  also  suggest  a  change  in  section  3  of  the  bill  which  deals  with  the  Postal  Serv- 
ice. Section  3  would  require  an  ergonomic  standard  within  one  year  of  enactment, 
developed  by  and  applicable  only  to  the  Postal  Service.  OSHA  believes  that  an 
OSHA  standard  on  ergonomics  is  needed  for  all  workers,  in  the  public  and  private 


141 

sectors,  to  reduce  the  alarming  numbers  of  preventable  musculoskeletal  injuries.  We 
note  that  H.R.  1280  would  require  OSHA  to  issue  a  standard  within  two  years.  We 
prefer  the  timeframe  in  H.R.  1280  as  well  as  a  broad  rule  affording  protection  to 
all  workers. 

H.R.  115  contains  no  provision  on  construction  safety  and  health.  The  comprehen- 
sive OSHA  reform  bills  include  a  separate  Title  dealing  with  this  industry,  which 
has  unique  hazards  and  a  high  injury/illness  rate  in  the  private  sector.  We  are 
available  to  discuss  with  your  staff  any  changes  you  may  want  to  consider  to  deal 
with  construction  hazards  faced  by  Federal  workers. 

H.R.  115  would  ensure  that  Federal  employees  are  no  longer  "second-class  citi- 
zens" when  it  comes  to  their  safety  and  health  on  the  job.  Federal  workers  face  the 
same  kinds  of  hazards  as  those  faced  in  the  private  sector;  they  should  receive  the 
same  degree  of  protection.  The  Federal  Government  should  be  a  model  employer. 
As  our  reinvention  effort  demonstrates,  there  are  many  ways  we  can  improve  the 
operations  of  the  Federal  Government. 

Recuding  accidents  and  illness  among  Federal  employees  will  lead  to  a  more  effi- 
cient and  productive  government.  By  strengthening  the  Federal  agency  safety  and 
health  program,  you  provide  us  with  the  tools  needed  to  eliminate  hazards  from 
Federal  workplaces  in  an  effective  way.  I  applaud  your  efforts  and  look  forward  to 
working  with  you  on  this  legislation. 


Additional  Prepared  Statement  of  Joe  Dear,  Administrator,  Occupational 

Safety  and  Health  Administration 

Mr.  Chairman,  Members  of  the  Subcommittee:  I  am  pleased  to  appear  today  be- 
fore you  to  announce  the  Administration's  support  for  the  efforts  to  reform  the  Occu- 
pational Safety  and  Health  Act  of  1970. 

The  OSH  Act  has  been  effective,  and  thousands  of  working  men  and  women  are 
alive  today  because  OSHA  was  created  in  1970.  As  you  can  see  in  Chart  #1,  fatality 
rates  have  declined  by  more  than  one-half  since  1974.  OSHA's  standards  save  lives. 
According  to  the  Office  of  Technology  Assessment,  OSHA's  rules  for  lead  and  cotton 
dust  reduced  worker  exposures  and  illnesses  significantly.  Those  who  have  exam- 
ined OSHA's  inspection  program  also  conclude  that  enforcement  works.  For  in- 
stance, Professors  Wayne  B.  Gray  and  John  T.  Scholz  concluded  in  1991,  after 
studying  injury/illness  data  from  6,842  manufacturing  plants,  that  when  OSHA  in- 
spects and  imposes  penalties  for  violations,  there  is  measurable  injury  reduction  in 
those  workplaces  following  the  inspection  ("Do  OSHA  Inspections  Reduce  Injuries? 
A  Panel  Analysis"). 

Despite  the  achievement  over  the  last  twenty  years,  the  continued  occurrence  of 
death,  injury  and  illness  in  American  workplaces  is  a  national  problem.  The  Bureau 
of  Labor  Statistics  tells  us  that  in  1992  over  6,000  American  workers  were  killed 
due  to  workplace  injuries,  an  average  of  about  seventeen  workers  each  and  every 
day.  Workplace  deaths  are  not  confined  to  certain  industrial  sectors;  they  are  found 
across  the  spectrum  of  American  industries.  Chart  #2  shows  us  that  fatalities  occur 
in  small  workplaces  as  well  as  the  larger  ones.  In  fact,  according  to  data  collected 
by  OSHA,  businesses  with  fewer  than  10  workers  account  for  40%  of  all  fatalities 
but  only  15  percent  of  employment. 

In  addition,  according  to  BLS,  one  out  of  every  eleven  workers  suffers  a  recordable 
injury  or  illness  every  year.  Also,  the  rate  of  Lost  Workday  Injuries  and  Illnesses 
as  reported  by  BLS  has  been  essentially  stable  since  1974,  as  we  see  in  Chart  #3. 
Moreover,  the  public  sector  is  not  immune  from  injury  and  illness  as  we  see  in 
Chart  #4.  In  1991,  the  incidence  rate  for  the  State  and  local  public  sector,  in  those 
States  for  which  we  have  data,  was  higher  on  average  than  for  the  private  sector. 

There  are  also  thousands  of  workers  who  die  each  year  from  illnesses  caused  by 
exposure  to  chemicals  such  as  asbestos,  silica,  chromium,  and  carbon  monoxide.  As 
shown  in  Chart  #5,  the  Office  of  Technology  Assessment  has  reported  that  as  many 
as  20,000  cancer  deaths  annually — more  than  50  each  day — may  be  caused  by  work- 
place exposures.  The  story  does  not  end  with  these  deaths.  Hundreds  of  thousands 
of  workers  experience  pain,  suffering,  and  disability  from  work-related  disorders  in- 
cluding asthma,  carpal  tunnel  syndrome,  dermatitis,  hearing  loss,  and  neurological 
disease.  These  numbers  tell  me  that  we  still  have  a  great  deal  of  work  to  do  in  guar- 
anteeing a  safe  and  healthful  workplace  for  every  American  worker. 

OSHA's  experience  of  more  than  two  decades  has  shown  us  that  most  workplace 
injuries  and  illnesses  are  not  unavoidable  accidents.  They  are  predictable  and  pre- 
ventable. We  need  to  strengthen  the  tools  which  the  Department  now  has  and  to 
empower  employers  and  employees  jointly  to  reduce  or  eliminate  hazards  from  their 
workplaces. 
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The  costs  to  society  from  injury  and  illness  in  the  workplace  are  substantial.  The 
Rand  Institute  for  Civil  Justice  estimated  that  accidents  occurring  on  work  time  in 
1989  imposed  costs  of  $83  billion.  (See  Chart  #6.)  The  National  Safety  Council  esti- 
mates the  total  costs  of  work-related  accidents  was  $115.9  billion  in  1992.  Com- 
pensation for  back  injury  alone  costs  American  employers  $11.4  billion  each  year. 
These  figures  do  not  even  include  the  cost  of  most  diseases  caused  by  occupational 
exposures.  The  Nation's  health  care  system  also  shoulders  untold  billions  of  costs 
from  occupational  diseases  that  may  manifest  years  after  a  worker  has  been  exposed 
to  a  toxic  substance  at  the  place  of  employment. 

In  a  highly  competitive  global  economy  we  simply  cannot  tolerate  the  high  costs 
of  workplace  injuries  and  fatalities.  We  must  recognize  that  investment  in  our  work- 
ers is  the  best  investment  we  can  make  in  the  future.  By  strengthening  OSHA  we 
strengthen  our  ability  to  protect  America's  most  precious  and  irreplaceable  re- 
source— its  working  men  and  women. 

Beyond  the  quantifiable  costs  associated  with  workplace  accidents  and  illnesses, 
there  are  the  human  costs  of  pain  and  anguish.  Secretary  Reich  and  I  met  with  Lisa 
Eilar,  who  appeared  before  the  Committee  in  1992.  She  described  to  us  her  brother's 
tragic  death  when  he  and  a  co-worker  were  crushed  in  a  stamping  press  after  just 
five  days  on  the  job  at  a  small  auto  parts  plant.  We  also  talked  to  Amy  Delguzzo 
who  had  a  tragic  story  to  tell  about  her  father's  accident  in  1992.  Her  father,  a  pub- 
lic employee  in  Ohio,  was  critically  hurt  in  a  trench  cave-in  while  fixing  an  under- 
ground pipe.  If  he  had  been  an  employee  of  a  private  firm,  he  would  have  been  pro- 
tected by  an  OSHA  standard.  But  because  he  was  a  public  employee  in  a  "non- 
OSHA  plan"  state,  he  was  not  covered  by  OSHA.  These  tragedies  and  thousands  of 
others  encountered  by  OSHA  inspectors  during  their  worksite  visits  remind  us  of 
the  importance  of  the  observation  of  Rene  Dubos,  the  renowned  microbiologist,  when 
he  said  that,  "In  a  truly  civilized  society,  protection  of  the  worker  should  be  re- 
garded as  the  most  essential,  irreducible  aspect  of  production  cost." 

The  workplace  has  changed  since  1970.  Workplace  illnesses  which  were  barely 
recognized  when  OSHA  was  created,  such  as  cumulative  trauma  disorders,  includ- 
ing carpal  tunnel  syndrome,  now  make  up  more  than  three-fifths  of  all  illnesses  re- 
corded by  employers.  Other  recent  health  concerns  not  envisioned  by  the  authors 
of  the  original  OSHA  include  indoor  air  pollutants  in  office  environments,  HIV,  tu- 
berculosis, and  hepatitis.  Under  the  present  law,  our  Nation  has  been  unable  to  re- 
spond in  a  timely  fashion  to  many  emerging  hazards.  We  need  new  tools  to  combat 
new  dangers  to  America's  workers. 

As  we  consider  H.R.  1280  we  should  ask  two  basic  questions:  Will  this  bill  give 
OSHA,  as  well  as  the  employers  and  employees  of  this  Nation,  the  tools  needed  to 
remove  hazards  from  American  workplaces  in  an  effective  and  efficient  way?  Is  it 
a  sound  investment  in  prevention?  We  believe  the  answer  to  both  questions  is  yes. 
We  have  concluded  that  in  its  main  elements  H.R.  1280  will  strengthen  this  Na- 
tion's ability  to  combat  workplace  hazards.  We  are  prepared  to  work  with  the  Con- 
gress to  achieve  rapid  legislative  action.  In  addition,  we  are  prepared  to  suggest 
some  changes  to  the  bill. 

Let  us  discuss  those  provisions  that  will  be  most  helpful. 

TITLE  I — SAFETY  AND  HEALTH  PROGRAMS 

The  Department  supports  the  requirement  that  employers  have  a  written  safety 
and  health  program.  Everyone  agrees  that  employers  and  employees  must  have 
greater  involvement  in  identifying  and  abating  safety  and  health  hazards.  The  pur- 
pose of  a  program  is  to  identify  and  fix  hazards  before  workers  become  sick  or  in- 
jured. 

The  value  of  preventive  workplace  safety  and  health  programs  has  been  widely 
recognized.  America's  most  forward-looking  companies  already  provide  comprehen- 
sive programs  in  safety,  quality  control  and  other  related  aspects  of  production.  The 
Insurance  Information  Institute  has  provided  us  numerous  examples  of  companies 
which  not  only  protected  their  workforce  through  safety  and  health  programs,  but 
realized  savings  in  workers'  compensation  costs  and  gains  in  performance.  The  At- 
lantic Mutual  Insurance  Company  reports  that  one  of  its  policyholders,  a  manufac- 
turer of  aluminum  windows,  reduced  the  total  number  of  compensation  claims  by 
50  percent  between  1990  and  1992,  and  reduced  the  cost  of  the  claims  by  89  percent 
during  that  period.  These  savings  were  realized  after  the  company  adopted  and  im- 
plemented a  comprehensive  safety  and  health  program. 

The  value  of  good  programs  in  reducing  workers'  compensation  costs  has  also  been 
demonstrated  in  Hawaii,  Oregon,  and  Colorado.  Because  employers'  workers'  com- 
pensation premiums  had  increased  by  over  400  percent  in  a  single  decade,  the  Colo- 
rado legislature  passed  the  Workers  Compensation  Cost  Containment  Act  of  1989. 
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That  law  was  designed  to  encourage  employers  to  adopt  well-planned  safety  and 
health  programs.  If  they  do  so,  they  are  eligible  for  up-front  automatic  deductions 
worth  5  to  10  percent  of  their  workers'  compensation  premiums.  In  the  program's 
first  three  years  of  operation,  over  500  employers  have  enrolled.  These  employers 
have  reduced  their  accident  frequency  by  23  percent  and  their  compensation  costs 
62  percent.  Total  first  year  cost  savings  were  $24  million. 

In  a  nation  of  almost  6  million  employers,  there  is  no  "one-size-fits-all"  approach 
to  workplace  safety.  H.R.  1280  wisely  provides  OSHA  the  administrative  flexibility 
to  modify  the  requirements  for  programs  according  to  need  in  different  types  of 
workplaces.  We  look  forward  to  discussing  with  the  Committee  how  these  provisions 
would  be  implemented  to  ensure  that  each  employer,  working  with  its  employees, 
can  fashion  a  program  unique  to  the  individual  workplace  while  maintaining  such 
basic  elements  as  a  method  to  identify  and  correct  hazards  and  opportunities  for 
employee  training.  Employers  and  employees  must  be  encouraged  to  tailor  their  pro- 
grams to  fit  their  special  needs. 

TITLE  II — SAFETY  AND  HEALTH  COMMITTEES 

It  is  inconceivable  that  major  improvements  in  workplace  health  and  safety  can 
occur  without  the  active  involvement  of  workers.  To  provide  for  employee  participa- 
tion, the  Department  supports  the  provision  of  joint  labor-management  safety  and 
health  committees  for  employers  with  11  or  more  employees. 

The  committee  provisions  in  your  bill  include  elements  of  flexibility  which  we  sup- 
port. Employee  members  must  be  chosen  by  and  from  the  nonmanagerial  workforce 
in  a  free  and  fair  manner.  It  is  our  understanding  that  various  methods  chosen  by 
employees,  including  elections,  volunteers  or  rotational  systems,  could  be  used.  The 
number  of  employee  members  is  to  be  proportionate  to  the  size  of  the  workforce, 
thereby  addressing  the  special  needs  of  small  business.  We  particularly  approve  of 
the  provisions  for  alternative  mechanisms  for  employee  participation. 

In  Canada,  many  nations  of  Europe,  and  an  increasing  number  of  States  in  this 
country  labor-management  committees  have  become  a  commonly  accepted  method 
for  reducing  injuries  and  illnesses  and  for  involving  employees  in  key  workplace  de- 
cisions. In  the  United  States  forward-looking  companies,  such  as  Xerox,  are  already 
using  committees  to  solve  workplace  problems.  Twelve  States  have  recognized  the 
value  of  employee  participation  in  safety  and  health  by  requiring  committees  for 
some  or  all  employers. 

Employee  participation  and  involvement  are  key  ingredients  in  a  "high  perform- 
ance" workplace  and  have  benefits  beyond  safety  and  health.  In  February  1992  Pro- 
fessor Thomas  Kochan  of  MIT  told  the  House  Education  and  Labor  Committee  that 
"an  effective  labor-management  committee  serves  as  a  catalyst  for  other  innovations 
at  the  workplace."  A  number  of  State  officials  have  testified  that  safety  and  health 
committees  have  improved  workplace  conditions  in  jurisdictions  where  they  are 
mandated. 

Oregon's  experience  is  particularly  instructive.  In  1990,  Oregon  made  the  kind  of 
public  commitment  to  workplace  safety  and  health  that  H.R.  1280  would  make  for 
the  nation.  Oregon  enacted  a  committee  requirement  similar  to  that  in  H.R.  1280 
but  with  broader  application,  raised  its  penalties  for  OSHA  violations  to  Federal  lev- 
els, and  added  seventy-three  enforcement  and  consultation  staff.  The  state  also 
strengthened  its  requirement  for  a  written  loss  control  program.  From  1989  (the 
year  Defore  reform)  to  1992  Oregon's  fatality  rate  dropped  from  6.2  to  4.9  per 
100,000  workers,  and  the  total  case  incidence  rate  fell  from  10.3  to  8.8  per  100  full- 
time  workers.  The  rates  of  work-related  injuries  and  illnesses  in  Oregon  construc- 
tion and  manufacturing  are  now  at  all-time  lows. 

The  business  community  in  Oregon  has  not  been  hampered  by  the  requirements 
of  the  law — far  from  it.  Writing  about  the  success  of  the  committee  requirement,  the 
Vice-President  and  Director  of  Legislation  of  Associated  Oregon  Industries  said: 

"How  successful  has  the  mandatory  safety  committee  program  been?  It  is  difficult 
to  quantify  *  *  *.  However,  Oregon  has  enjoyed  three  consecutive  years  of  double- 
digit  decreases  in  overall  rates.  I  personally  believe  that  any  true  reform  movement 
of  a  state's  workers'  compensation  law  must  involve  focusing  on  loss  prevention,'  as 
well  as  'loss  control.'  And  most  certainly,  the  creation  of  a  program  involving  man- 
datory safety  committees  is  a  vital  ingredient  of  loss  prevention.' " 

TITLE  III — COVERAGE 

It  is  essential  to  close  the  gap  in  public  employee  coverage.  Unfortunately,  for  7 
million  public  employees  in  States  without  an  OSHA-approved  program  there  is 
widely  varying  protection.  These  workers  handle  some  of  the  most  dangerous  tasks 
in  our  society  such  as  firefighting,  hazardous  waste  cleanups,  and  sanitation  work. 
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According  to  the  American  Federation  of  State,  County,  and  Municipal  Employees 
(AFSCME),  almost  200  of  their  members  were  killed  on-the-job  between  1983  and 
1993. 

We  must  be  sensitive  to  the  impact  on  the  States  and  municipalities  from  the  re- 
quirement not  only  to  maintain  an  OSHA  program  but  to  correct  the  hazards  found 
in  public  workplaces.  However,  most  States  are  not  starting  from  scratch.  Twenty- 
five  States  and  jurisdictions  already  provide  full  OSHA  coverage  for  their  public  em- 
ployees. The  remaining  States  may  need  some  assistance  to  develop  public  sector 
plans.  Many  States  maintain  some  type  of  worker  protection  even  though  they  are 
not  "OSHA-plan"  States  and  thus  are  not  required  by  Federal  law  to  protect  their 
employees.  Florida,  for  example,  has  written  many  OSHA  standards  into  State  law 
and  has  29  public  sector  safety  and  health  inspectors. 

Nevertheless,  because  State  governments  will  need  time  to  develop  and  imple- 
ment their  response  to  this  expansion  of  coverage,  we  believe  a  phase-in  period  that 
takes  account  of  their  legislative  calendars  would  be  appropriate. 

TITLE  IV — STANDARDS 

Setting  standards  is  one  of  OSHA's  most  important  functions.  We  realize  that  we 
must  do  a  better  job  of  setting  priorities  since  OSHA  does  not  have  unlimited  re- 
sources. We  must  focus  on  those  health  and  safety  issues  that  present  the  greatest 
hazards  to  workers.  We  must  also  continue  to  provide  compliance  assistance,  such 
as  information,  education  and  consultation,  to  enable  employers  to  understand  and 
comply  with  OSHA's  rules. 

We  agree  that  standards  must  be  developed  in  a  more  timely  and  efficient  man- 
ner. The  process  must  be  streamlined.  For  that  reason  we  do  not  object  to  meaning- 
ful timelines  in  which  OSHA  must  complete  regulatory  steps  or  to  procedures  for 
judicial  review  of  alleged  agency  delay.  We  understand  the  Chairman's  intent  to  be 
that  the  deadlines  in  the  bill  will  create  a  presumption  of  reasonableness,  but  that 
special  factors  will  allow  modification  in  individual  cases.  OSHA  must  be  free  to  as- 
sign appropriate  priorities  to  rulemaking  projects  and  to  allocate  more  resources  to 
higher-priority  standards.  We  do  not  believe  the  intent  of  the  bill  is  to  deprive 
OSHA  of  its  necessary  authority  to  establish  rational  priorities. 

In  the  interest  of  making  certain  that  the  statutory  timelines  are  realistic,  we 
would  suggest  that  they  be  lengthened  somewhat — that  the  standards  for  Secretar- 
ial action  and  judicial  review  be  changed  to  recognize  the  Secretary's  responsibility 
to  set  OSHA's  agenda  and  priorities.  For  example,  it  would  be  appropriate  for  OSHA 
to  have  120  days  rather  than  the  90  currently  in  the  bill  to  respond  to  petitions; 
and  18  months,  rather  than  the  12  in  the  bill,  to  propose  a  standard  following  a 
decision  to  do  so.  Basic  principles  of  administrative  law  require  a  regulatory  agency 
to  issue  a  detailed  and  complete  proposal  if  it  hopes  to  proceed  expeditiously  to  a 
final  rule  that  can  be  upheld  on  judicial  review.  Thus,  we  think  it  appropriate  for 
OSHA  to  have  equivalent  amounts  of  time  for  preparation  of  proposed  and  final 
standards. 

I  would  note  that  we  are  pleased  with  the  language  in  the  Senate's  OSHA  reform 
bill,  S.  575,  which  prohibits  judicial  challenges  to  OSHA's  feasibility  findings  if 
those  challenges  were  not  first  presented  to  the  agency  during  the  rulemaking  proc- 
ess. This  concept — exhaustion  of  administrative  remedies — is  so  sensible,  and  so 
widely  accepted,  that  we  believe  it  should  be  added  to  H.R.  1280  and  expanded  to 
cover  all  of  the  findings  OSHA  must  make  in  promulgating  a  standard. 

In  addition,  we  think  that  the  courts  should  review  OSHA  standards  under  the 
same  criteria  that  they  use  for  most  other  Federal  regulations — that  the  standards 
should  be  upheld  if  they  are  not  arbitrary  or  capricious.  The  current  substantial  evi- 
dence standard  has  been  taken  by  some  courts  as  a  signal  that  Congress  intended 
especially  strict  scrutiny  of  OSHA  standards,  and  so  has  contributed  to  many  of  the 
court  remands  that  have  played  a  significant  part  in  clogging  the  regulatory  pipe- 
line. 

I  also  wish  to  express  our  support  for  establishing  uniform  criteria  for  both  health 
and  safety  standards.  Having  different  criteria  applicable  to  safety  and  health 
standards  is  making  it  difficult  for  OSHA  to  regulate  because  it  is  not  always  clear- 
how  a  particular  standard  should  be  classified.  Thus  we  believe  that  uniform  cri- 
teria for  health  and  safety  standards  would  strengthen  OSHA's  standard-setting  ca- 
pability. 

Title  IV  would  also  require  that  OSHA  issue  as  a  standard  the  final  Permissible 
Exposure  Limits  rule  originally  promulgated  in  January  1989.  The  PEL  revision  is- 
sued in  1989  was  designed  to  update  exposure  limits  that  were  more  than  20  years 
old.  OSHA  estimates  that  the  PEL  reduction  would  have  prevented  about  55,000  oc- 
cupational illness  cases  and  approximately  520,000  lost  workdays  each  year.  How- 
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ever,  the  courts  have  placed  such  a  difficult  burden  of  proof  on  OSHA  that  it  has 
become  nearly  impossible  to  regulate  more  than  a  few  chemicals  at  a  time.  In  strik- 
ing down  the  PEL  revision  in  1992,  the  11th  Circuit  Court  of  Appeals  stated  that: 
Unfortunately,  OSHA's  approach  to  this  rulemaking  is  not  consistent  with  the  re- 
quirements of  the  OSH  Act.  Before  OSHA  uses  such  an  approach,  it  must  get  au- 
thorization from  Congress  by  way  of  amendment  to  the  OSH  Act  (AFL-CIO  v. 
OSHA,  965  F.2d  962,  987  (emphasis  added))." 

As  a  result  of  this  decision,  many  workers  remain  exposed  to  hundreds  of  chemi- 
cals at  levels  that  most  experts  from  labor  and  industry  consider  obsolete  and  dan- 
gerous. This  situation  reauires  a  legislative  solution.  We  also  support  the  principle 
that  OSHA  and  NIOSH  should  work  closely  together  to  review  and  revise  the  PELs 
at  regular  intervals. 

We  also  agree  that  PELs  should  cover  employees  in  the  construction,  maritime, 
and  agriculture  industries.  OSHA  has  already  proposed  such  action,  but  without  leg- 
islative action  its  fate  is  uncertain.  Legislation  enacting  the  limits  but  allowing  the 
Department  to  conduct  rulemaking  on  feasible  means  of  compliance  may  be  the 
most  appropriate  solution. 

The  bill's  requirement  for  OSHA  to  promulgate  standards  on  ergonomics,  expo- 
sure monitoring,  and  health  surveillance  is  consistent  with  OSHA's  stated  priorities. 
Particularly  important  is  the  need  for  an  ergonomics  protection  standard  to  reduce 
the  alarming  numbers  of  preventable  musculoskeletal  injuries  as  shown  in  Chart 
#7. 

TITLE  V — ENFORCEMENT 

Where  employees  are  seriously  hurt  by  the  willful  violations  of  their  employers, 
criminal  prosecution  is  warranted — both  to  punish  and  to  deter  similar  conduct  in 
the  future.  Various  statutes  enforced  by  the  Environmental  Protection  Agency  con- 
tain criminals  provisions  with  lengthy  prison  sentences.  For  example,  under  the 
Clean  Water  Act  the  maximum  penalty  for  knowing  endangerment,  without  even 
the  occurrence  of  a  death  or  injury,  can  include  imprisonment  of  up  to  fifteen  years. 
By  contrast,  OSHA's  sanctions  for  employers  whose  willful  conduct  causes  death  are 
limited  to  a  fine  and/or  imprisonment  for  6  months.  We  support  the  provisions  of 
H.R.  1280  that  increase  to  ten  years  the  maximum  prison  term  for  willful  violations 
causing  death.  We  also  support  the  provision  which  allows  OSHA  to  charge  officers, 
management  officials,  ana  supervisors  with  criminal  willful  violations.  We  under- 
stand that  this  is  intended  to  apply  only  to  those  management  officials  who  have 
the  power  to  bring  about  compliance,  including  the  power  to  remove  an  employee 
from  exposure  to  a  hazard.  By  making  willful  violations  involving  death  a  felony, 
H.R.  1280  enables  the  government  to  prosecute  and  punish  the  small  proportion  of 
employers  who  are  the  truly  "bad  actors" — those  who  have  shown  a  willful  disregard 
for  the  lives  of  their  employees. 

The  Department  also  supports  criminal  penalties  for  willful  violations  that  result 
in  "serious  bodily  injury"  to  employees.  Our  understanding  is  that  "serious  bodily 
injury"  will  include  only  those  injuries  which  have  the  most  serious  consequences. 

Fears  about  criminalizing  all  of  OSHA  enforcement  are  vastly  overblown.  In  fiscal 
Year  1993  there  were  only  about  600  inspections  involving  willful  violations  out  of 
a  total  of  101,000  inspections  conducted  that  year  (Federal  and  State  OSHA).  Only 
a  subset  of  the  600  inspections  involved  serious  bodily  injuries  caused  by  willful  vio- 
lation. Fewer  than  50  of  these  inspections  involved  a  death  in  the  workplace. 

Also  important  is  the  provision  in  Title  V  that  guarantees  State  and  local  law  en- 
forcement agencies  the  right  to  conduct  prosecutions  under  generally  applicable 
criminal  laws.  There  has  been  considerable  litigation  on  this  issue  and  uncertainty 
in  some  States  as  to  whether  such  prosecutions  may  proceed.  H.R.  1280  codifies  the 
role  of  State  and  local  prosecutors  who  wish  to  enforce  generally  applicable  criminal 
laws  in  cases  involving  safety  and  health  at  the  workplace.  Adding  their  resources 
to  those  of  Federal  OSHA  will  enable  us  to  cast  a  wider  net  over  the  employers 
whose  conduct  is  criminal  in  nature. 

The  Department  of  Justice  joins  us  in  supporting  each  of  these  criminal  provi- 
sions. 

The  reform  bill  would  make  a  number  of  other  changes  in  enforcement.  Under 
H.R.  1280,  for  the  first  time  employers  would  be  required  to  abate  serious,  willful 
or  repeated  violations  during  the  period  after  an  employer  has  contested  the  citation 
and  before  the  final  decision  of  the  Occupational  Safety  and  Health  Review  Commis- 
sion. A  provision  of  this  nature  is  necessary  to  ensure  that  workers  are  not  endan- 
gered during  contest  periods  that  can  last  up  to  several  years.  Abatement  during 
contest  is  not  a  new  concept  to  the  Department.  The  Mine  Act  gives  MSHA  this  au- 
thority. Experience  indicates  that  it  is  neither  burdensome  nor  unworkable. 
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Concern  has  been  expressed  that  employers  would  be  forced  to  make  costly  alter- 
ations to  the  workplace  only  to  see  OSHA's  citation  overturned  on  appeal.  H.R.  1280 
provides  protection  for  employers  by  ensuring  that  they  will  not  be  penalized  for 
nonabatement  if  the  Review  Commission  upholds  their  position. 

The  Department  recognizes  the  valuable  role  played  by  employees  and  their  rep- 
resentatives in  enforcement  under  the  Act.  It  is  therefore  our  firm  policy  to  consult 
with  them  in  inspections  and  case  settlements  about  all  matters  related  to  abate- 
ment. However,  we  are  unable  to  support  those  provisions  of  the  legislation  that 
would  overturn  Supreme  Court  precedent  and  impair  OSHA's  ability  to  settle  con- 
tested cases.  The  bill  would  authorize  the  Review  Commission  to  review  and  dis- 
approve citations  and  settlements  negotiated  by  OSHA  with  an  employer  on  the 
basis  of  employee  objections  on  a  range  of  matters.  Authorizing  such  challenges 
could  only  delay  and  complicate  final  settlement.  Moreover,  the  prospect  of  such  a 
challenge  would  remove  an  important  tool  for  encouraging  settlement  that  OSHA 
has  under  current  law:  the  employer's  knowledge  that  agreement  to  the  agency's 
terms  will  clearly  and  finally  resolve  the  dispute. 

Placing  authority  in  the  Commission  to  disapprove  settlements  in  institutionally 
unsound  as  a  matter  of  principle.  Case  settlements  involve  consideration  of  several 
factors,  including  the  need  for  prompt  and  effective  abatement,  evaluation  of  the 
strength  of  the  case  and  litigation  risk,  the  Department's  overall  enforcement  strat- 
egy, and  efficient  use  of  resources.  As  the  agency  responsible  for  enforcement  of  the 
Act!  the  Department  must  make  policy  judgments  that  determine  the  final  balance 
among  these  factors.  I  wish  to  emphasize  our  commitment  to  consulting  employees 
and  obtaining  their  input  as  a  vital  ingredient  in  this  determination. 

We  also  cannot  fully  support  the  bill's  approach  to  informal  complaints.  If  OSHA 
were  required  to  conduct  an  inspection  in  response  to  each  informal  compliant  re- 
ceived, resources  would  be  shifted  away  from  inspections  targeted  to  high-hazard 
workplaces.  Moreover,  we  have  found  that  a  less  formal  response — for  example,  let- 
ter investigations  and  phone  inquiries — can  often  resolve  these  complaints  and  lead 
to  prompt  abatement.  We  agree,  however,  that  every  bona  fide  compliant,  even  if 
not  in  writing,  deserves  a  response  from  the  agency.  We  have  begun  working  with 
Committee  staff  on  an  amendment  that  would  require  an  appropriate  investigation 
and  follow-up  to  verify  abatement. 

Finally,  we  support  the  provision  in  Title  V  which  codifies  current  OSHA  case  law 
recognizing  that  employers  have  a  defense  against  citation  for  unpreventable  em- 
ployee misconduct. 

TITLE  VI — DISCRIMINATION  PROTECTION 

The  Department  supports  provisions  to  enhance  protection  for  workers  who  exer- 
cise their  rights  under  the  OSH  Act.  If  employees  hesitate  to  exercise  their  rights 
for  fear  of  losing  their  jobs,  these  rights  are  meaningless.  Section  11(c)  of  the  OSH 
Act  is  designed  to  prevent  discharge  or  discrimination  but  in  practice  workers  have 
not  been  adequately  protected.  Witnesses  before  the  Committee  have  described  dis- 
crimination cases  that  took  years  to  resolve  while  they  suffered  loss  of  income  and 
other  economic  hardship. 

Title  VI  would  address  this  problem  and  would  make  the  OSH  Act  discrimination 
provisions  more  consistent  with  those  found  in  other  laws  such  as  the  Surface 
Transportation  Assistance  Act  which  protects  whistleblowers  in  the  trucking  indus- 
try. Particularly  helpful  is  the  provision  of  Title  VI  which  extends  the  deadline  for 
filing  complaints  of  discrimination  to  180  days  and  the  provision  allowing  the  De- 
partment to  grant  preliminary  relief  to  workers  when  there  is  reasonable  cause  to 
believe  that  discrimination  has  occurred.  Title  VI  would  afford  increased  protection 
for  workers  who  choose  to  exercise  their  rights  under  the  OSH  Act. 

TITLE  VII — TECHNICAL  ASSISTANCE  AND  TRAINING 

OSHA's  full  toolbox  must  include  strong  provisions  for  consultation  and  technical 
assistance  which  complement  agency  regulations  and  enforcement  powers.  We  fully 
support  the  bill's  requirements  to  target  these  special  services  to  small  business  and 
high  hazards. 

TITLE  VIII — RECORDKEEPING  AND  REPORTING 

Title  VIII  addresses  the  need  for  better  and  more  specific  data  on  the  industries, 
individual  work  establishments,  and  work  processes  which  have  the  highest  rates 
of  injuries  and  illnesses.  We  have  recognized  for  many  years  that  OSHA  s  data  sys- 
tems for  occupational  safety  and  health  are  inadequate.  OSHA  needs  additional  site 
specific  data  to  target  its  effects  to  the  most  dangerous  workplaces.  Title  VIII  con- 
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tains  provisions  which  would  enable  the  Department  to  use  its  resources  more  effec- 
tively by  gathering  more  specific  safety  and  health  data. 

While  Title  VIII  would  enable  OSHA  to  better  meet  its  data  needs  by  establishing 
an  appropriately  structured  administrative  data  base,  we  must  emphasize  the 
equally  important  need  to  preserve  the  independent  national  safety  and  health  sta- 
tistics produced  by  BLS.  At  present,  BLS  collects  confidential  data  from  respondents 
to  produce  its  Survey  of  Occupational  Injuries  and  Illnesses  and  its  Census  of  Fatal 
Occupational  Injuries.  The  Department  is  studying  the  effect  of  OSHA's  collection 
of  site  specific  data  on  the  ability  of  BLS  to  collect  accurate  information  from  em- 
ployers to  produce  both  the  Census  and  Survey,  and  we  expect  to  share  our  findings 
with  the  Committee  in  the  near  future. 

TITLE  IX — NATIONAL  INSTITUTE  OF  OCCUPATIONAL  SAFETY  AND  HEALTH 

Regarding  the  bill's  provisions  affecting  NIOSH,  the  Department  of  Health  and 
Human  Services  has  one  strong  concern  that  we  note  on  their  behalf.  HHS  agrees 
that  this  bill  would  fundamentally  improve  workplace  safety  and  health.  However, 
HHS  opposes  the  provision  that  would  remove  NIOSH  from  within  CDC  and  estab- 
lish it  as  a  separate  agency  in  the  Public  Health  Service  because  that  would  disrupt 
important  scientific  and  organizational  links  between  NIOSH  and  CDC  to  the  det- 
riment of  both  and,  ultimately,  workers.  HHS  would  welcome  the  opportunity  to 
work  with  the  Committee  on  this  and  other  issues  raised  by  the  bill. 

TITLE  XH — CONSTRUCTION 

The  reform  bill  would  increase  protection  for  workers  in  the  construction  industry, 
which  has  one  of  the  highest  rates  of  injury  and  illness  ( 13. 1  per  100  construction 
workers  versus  8.9  per  100  workers  for  all  private  industries  in  1992).  This  indus- 
try, which  makes  up  five  percent  of  all  private  employment,  accounts  for  fifteen  per- 
cent of  fatalities. 

Under  present  law,  OSHA  has  not  been  able  to  address  fully  the  unique  hazards 
found  in  the  construction  industry.  Unlike  fixed-site  manufacturing  firms,  the  work 
done  at  construction  sites  is  constantly  changing.  The  most  dangerous  operation  of 
the  day  may  only  last  for  45  minutes.  When  OSHA  arrives  at  a  construction  site, 
the  work  may  be  completed.  These  difficulties  are  compounded  by  the  fact  that  there 
may  be  dozens  of  different  employers  on  a  single  large  construction  site.  Finding  out 
who  is  responsible  for  which  hazards  can  be  a  daunting  task.  OSHA  needs  better 
ways  of  identifying  the  most  hazardous  construction  sites  at  the  most  dangerous 
times. 

Title  XII  would  help  reduce  injuries  and  illnesses  on  construction  sites  in  a  num- 
ber of  ways.  Construction  employers  would  be  required  to  designate  individuals  with 
overall  responsibility  for  safety  and  health  at  the  site.  Construction  employers  would 
be  required  to  have  safety  and  health  programs  and  workplace  plans  tailored  to  the 
unique  hazards  of  the  industry.  The  reporting  requirements  would  assist  OSHA  in 
identifying  which  construction  projects  to  inspect  and  when  to  visit  the  site.  If  strict- 
er reporting  had  been  in  effect  in  1987  the  tragic  accident  at  the  L'Ambiance  Plaza 
in  Bridgeport,  Connecticut  might  not  have  occurred.  Twenty-eight  workers  might 
still  be  alive.  A  similar  accident  several  months  earlier  had  not  come  to  OSHA's  at- 
tention since  no  one  was  killed. 

Generally,  the  Department  supports  those  provisions  which  ensure  that  safety 
and  health  become  a  built-in  feature  of  daily  activity  on  construction  sites  without 
depending  upon  the  threat  of  an  OSHA  inspection.  As  with  many  features  of  your 
bill,  the  construction  provisions  represent  practical  ideas  which  have  been  tested  by 
numerous  employers  and  found  to  work.  The  Corps  of  Engineers  and  its  contractors, 
for  example,  have  realized  injury  rates  far  below  the  national  average  by  imple- 
menting comprehensive  programs  with  many  of  the  elements  required  Dy  your  Dill. 

While  many  of  the  provisions  of  Title  XII  are  needed,  the  organizational  changes 
included  in  the  bill  are  not  necessary.  OSHA's  construction  efforts  can  be  improved 
under  its  current  organizational  structure.  We  also  have  concerns  about  the  affect 
of  applying  all  the  provisions  in  Title  XII  to  small  construction  projects. 

There  have  been  some  concerns  expressed — particularly  within  the  business  com- 
munity— about  the  financial  impact  of  OSHA  reform.  The  cost  of  this  bill  is  a  valid 
concern.  We  should  not  impose  unnecessary  costs  or  regulations  on  any  sector  of  our 
economy.  After  studying  the  legislation  carefully,  OSHA  preliminarily  estimates 
that  the  bill's  investment  in  employee  protection  will  result  in  a  meaningful  net  ben- 
efit to  our  economy.  We  will  be  prepared  to  share  and  discuss  our  estimates  with 
the  Committee  in  the  near  future. 

The  critics  of  OSHA  reform  fail  to  consider  the  opportunities  which  the  bill  pre- 
sents for  investment  in  prevention  of  disease  and  injury.  As  you  see  in  Chart  #8, 
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the  cost  of  workers'  compensation  benefits  was  more  than  $40  billion  by  1991.  Total 
workers'  compensation  costs  in  1991  were  $53.8  billion.  In  an  article  in  the  Journal 
of  the  American  Medical  Association  (August  7,  1991),  Dr.  Philip  Landrigan  esti- 
mated that  350,000  new  cases  of  illness  each  year  are  caused  by  occupational  expo- 
sure. According  to  the  National  Safety  Council  the  tangible  costs  of  workplace  inju- 
ries and  illnesses  exceed  $100  billion  each  year.  This  figure  includes  direct  costs 
only  and  does  not  even  attempt  to  attach  a  dollar  amount  to  the  savings  in  human 
fife,  and  avoidance  of  pain,  suffering,  and  disability. 

I  have  discussed  those  provisions  of  the  bill  which  would  enable  us  to  be  more 
effective  in  reducing  workplace  injuries,  illnesses,  and  deaths.  Meanwhile  OSHA  is 
not  sitting  on  its  hands.  OSHA  is  considering  a  number  of  new  initiatives  to  en- 
hance its  effectiveness,  such  as  changing  data  collection  to  target  compliance  re- 
sources more  effectively,  streamlining  the  inspection  process  to  increase  the  agency's 
efficiency,  and  encouraging  worker-management  cooperation  in  occupational  safety 
and  health. 

Mr.  Chairman,  you  have  taken  an  important  step  in  presenting  this  comprehen- 
sive reform  bill.  It  not  only  provides  OSHA  with  new  wavs  of  accomplishing  its 
goals;  even  more  importantly  it  empowers  employees  and  encourages  employer- 
worker  cooperation  to  undertake  new  ways  of  preventing  injuries  and  illnesses  in 
American  workplaces. 
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Mr.  McCloskey.  We  are  honored  to  have  the  primary  author  of 
the  bill,  Mr.  Clay.  The  Chairman  is  recognized. 

Mr.  Clay.  Thank  you,  Mr.  Chairman.  Let  me  thank  you  and  Mr. 
Sawyer  for  holding  these  hearings  to  get  to  the  nuts  and  bolts  of 
this  issue  that  confronts  Federal  employees. 

Let  me  also  thank  the  administration  for  supporting  this  legisla- 
tion. This  bill  would  provide  the  same  kind  of  protection  for  Fed- 
eral employees  against  workplace  hazards  as  the  Congress  provides 
for  those  in  the  private  sector. 

I  have  a  couple  of  questions. 

As  you  know,  the  Occupational  Safety  and  Health  Act  currently 
provides  for  criminal  provisions  which  can  result  in  imprisonment 
of  an  employer  whose  willful  violation  of  a  standard  causes  a 
death.  Both  H.R.  115  and  H.R.  1280,  the  bill  recently  reported  out 
of  the  Education  and  Labor  Committee,  would  create  even  stronger 
criminal  sanctions  for  employers,  including  the  possibility  of  im- 
prisonment for  willful  violations  that  lead  to  serious  bodily  injury 
of  an  employee. 

As  you  know,  H.R.  115  provides  for  criminal  sanctions  against  an 
agency  but  not  against  individual  agency  officials. 

Question  one,  do  you  believe  that  criminal  sanctions  for  individ- 
ual supervisors  and  managers  in  the  private  sector  should  be  dif- 
ferent from  the  sanctions  available  for  use  against  Federal  super- 
visors and  managers? 

Mr.  Dear.  No,  I  do  not.  They  should  be  the  same. 

Mr.  Clay.  Would  it  improve  your  ability  to  enforce  occupational 
safety  and  health  protections  for  Federal  workers  if  there  were  a 
possibility  of  criminal  sanctions  against  specific  agency  officials 
where  appropriate? 

Mr.  Dear.  Yes,  it  would. 

Mr.  Clay.  On  another  subject,  the  whistle-blower  protection  pro- 
visions, OSHA  currently  has  no  authority  to  take  remedial  action 
on  behalf  of  Federal  employees  who  believe  they  have  been  retali- 
ated against  for  reporting  safety  and  health  hazards.  It  is  left  up 
to  the  agency  to  protect  its  own  employees  against  reprisal. 

This  bill  would  make  such  retaliation  a  prohibited  personnel 
practice,  making  the  Merit  System  Protection  Board  responsible  for 
investigating  the  incident.  Private-sector  whistle-blowers'  com- 
plaints are  now  handled  by  OSHA. 

My  question  is,  Do  you  have  any  opinion  about  the  desirability 
of  giving  MSPB,  as  opposed  to  OSHA,  responsibility  for  whistle- 
blower  protection  for  Federal  employees? 

Mr.  Dear.  Whistle-blower  protection  is  extremely  important.  It  is 
a  major  activity  of  OSHA.  We  would  not  have  the  investigative  au- 
thority in  the  Federal  sector  that  we  do  in  the  private  sector,  and 
it  would  be  useful  to  have  that  tool. 

I  would  like  to  have  an  opportunity  for  further  thought  with  re- 
spect to  how  it  might  interact  with  the  provisions  of  title  5  and 
Merit  System  Protection  Board  duties.  But  if  we  want  to  assure 
whistle-blower  protection  for  Federal  employees,  there  has  to  be  an 
independent  capacity  to  investigate  the  circumstances  that  are 
being  reported  to  assure  that  workers'  interests  are  protected  and 
that  hazards  are  abated. 
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Mr.  Clay.  You  would  have  to  give  some  further  thought  to  that? 
You  would  have  to  do  further  checking? 

Mr.  Dear.  Yes,  sir. 

I  think  that  one  possibility  is  to  extend  that  investigative  author- 
ity to  OSHA  for  whistle-blower  protection.  It  is  a  capacity  and  ca- 
pability we  have  which  we  could  carry  out  and  would  address  a 
concern  I  have  about  there  being  an  independent  investigative  ca- 
pacity to  protect  whistle-blower  rights. 

Mr.  Clay.  Thank  you. 

Thank  you,  Mr.  Chairman. 

Mr.  McCloskey.  Thank  you. 

I  especially  appreciate  your  question  and  concern  about  equal 
penalties  in  both  the  private  and  public  sectors.  I  think  whatever 
we  do  will  have  to  be  uniform. 

Chairman  Sawyer. 

Mr.  Sawyer.  Thank  you,  Mr.  Chairman. 

I  am  particularly  intrigued  by  the  idea  of  the — given  the  enor- 
mous diversity  of  the  Federal  workplace — the  flexibility  that  you 
describe  as  being  important  in  putting  in  place  a  Federal  applica- 
tion of  this  law.  Do  you  see  any  difficulty  in  having  that  diversity 
bringing  about  difficulty  monitoring  compliance  on  the  agency  level 
from  one  agency  to  another? 

Mr.  Dear.  No,  I  do  not.  I  was  a  State  administrator  before  I 
came  to  Washington,  DC,  and  the  State  of  Washington  program  in- 
cluded requirements  for  programs  and  committees  in  the  public 
and  private  sector.  I  know  these  programs  can  work.  I  know  you 
can  address  a  variety  of  workplaces.  And  I  am  sure  we  can  do  that 
in  the  Federal  sector. 

Mr.  Sawyer.  I  agree. 

One  of  the  corrections  that  we  put  into  that  plant  that  I  de- 
scribed was  an  employer-employee  safety  committee  that  drafted 
its  own  protocols  for  the  safe  conduct  and  management  of  that 
plant.  Since  that  time,  almost  10  years  ago,  there  have  been  no 
major  injuries  at  the  plant.  It  makes  all  the  difference. 

Thank  you,  Mr.  Chairman. 

Mr.  McCloskey.  Mr.  Burton. 

Mr.  Burton.  Thank  you,  Mr.  Chairman. 

I  am  somewhat  perplexed  about  the  penalty  section  of  the  bill. 
I  am  also  interested  in  the  possible  cost  and  the  number  of  people 
that  you  would  have  to  employ  to  police  this.  I  think  that  is  some- 
thing we  need  to  think  about  because  if  we  set  up  an  additional 
bureaucracy,  how  much  will  that  cost  and  how  many  people  are 
going  to  have  to  be  employed? 

In  addition,  it  says  in  the  penalty  section,  section  7916(e),  it  also 
provides  criminal  fines  for  willful  violations  that  result  in  the  death 
of  an  employee  or  serious  bodily  injury  to  an  employee.  An  agency 
of  the  Federal  Government  shall  also  be  assessed  a  penalty  of  not 
less  than  $10,000  and  not  more  than  $50,000  a  day  for  failure  to 
immediately  correct  an  imminent  danger  or  remove  employees  from 
exposure  to  hazards. 

These  are  taxpayers'  dollars.  When  an  agency  of  Government 
runs  out  of  money  they  come  back  to  us  in  Congress  artd  ask  for 
more  money.  And  if  they  have  a  problem  like  this  and  there  is  a 
penalty  imposed  that  money  will  be  coming  out  of  the  taxpayer's 
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pocket.  And  then  if  they  need  more  money  to  run  their  agency 
down  the  road  they  are  going  to  come  back  and  say  we  had  to  pay 
this  big  penalty  to  some  other  agency  of  Government,  I  guess,  and 
we  need  more  money  to  run  our  agency. 

It  seems  to  me  that  the  whole  idea  of  monetary  penalties,  Mr. 
Chairman,  ought  to  be  looked  at  very  closely.  It  should  be  scruti- 
nized closely  because  maybe  there  is  another  way  to  penalize  an 
agency  besides  imposing  taxpayer  dollar  penalties,  because  it  is 
money  coming  out  of  the  Treasury. 

I  would  like  to  ask  Mr.  Dear  and  maybe  the  author  of  the  bill 
if  they  have  given  any  thought  to  how  much  it  will  cost  to  hire 
these  additional  employees — not  that  I  am  opposed  to  this — but 
how  much  will  it  cost?  How  many  employees  are  we  talking  about? 
How  big  a  bureaucracy?  And  should  there  be  an  alternative  to 
monetary  damages  because  of  agency  shortcomings? 

Mr.  Clay.  Let  me  say  to  the  gentleman,  we  already  have  a  big 
bureaucracy  that  is  policing  the  present  OSHA  regulations  ineffec- 
tively. I  don't  think  we  have  to  hire  too  many  more  people  to  effec- 
tively enforce  the  law. 

The  problem  is  that  the  law  is  so  bad  and  that  it  takes  too  long 
to  adjudicate  the  kinds  of  problems  that  permit  the  continuous 
danger  at  the  worksite.  And  even  after  you  have  nailed  them  down 
and  they  go  to  court — and  you  are  talking  about  years  and  years 
before  you  reconcile  the  problem. 

I  think  once  we  pass  a  strong  bill  like  this  and  once  Bill  Ford's 
bill  becomes  law,  we  will  have  no  problem  with  saving  the  tax- 
payers millions  and  millions  of  dollars.  People  will  know  that  this 
Government  means  business  in  terms  of  protecting  the  health  and 
safety  of  its  work  force  as  well  as  those  in  the  private  sector. 

Mr.  Burton.  Mr.  Chairman,  if  I  might  follow  up,  what  about  the 
criminal  penalties  and  damages  there  that  we  are  going  to  impose 
on  an  agency? 

Mr.  Clay.  I  think  that  the  mood  of  this  Congress  is  to  get  tough 
on  criminals,  and  it  should  be  a  crime  to  jeopardize  the  safety  and 
health  of  employees.  I  would  think  that  people  like  you  and  I — the 
minute  an  agency  refuses  to  correct  a  serious  problem — will  be  all 
over  television  stations  and  the  newspapers  demanding  that  the 
culprits  correct  it  immediately. 

I  don't  know  whether  OSHA  would  continue  to  fine  them  day 
after  day,  but  the  threat  of  that  fine  lets  the  agency  head  know 
that  we  mean  business.  And  I  know  that  Burton  and  Clay  would 
say  three  strikes  and  these  people  are  not  only  out  of  a  job  but  they 
are  in  jail,  right? 

Mr.  Burton.  I  have  no  problem  with  that. 

I  wonder  if  there  could  be  another  approach  than  to  have  tax- 
payer dollars  levied  as  penalties  for  somebody's  shortcomings.  I 
agree  that  if  somebody  is  not  doing  the  job  and  they  won't  correct 
a  problem  in  an  agency  that  we  ought  to  jump  on  them  but  not  pe- 
nalize the  taxpayer. 

Mr.  Clay.  If  the  gentleman  will  yield. 

We  do  it  all  the  time.  If  a  company  pays  the  fines  of  the  individ- 
ual workers,  they  deduct  it  as  a  cost  of  business.  The  taxpayers  pay 
it  indirectly. 
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If  you  let  the  agency  head  know  you  mean  business  and  you  start 
fining  him  day  after  day  after  day,  newspapers  are  going  to  report 
it.  We  will  jump  all  over  the  agency  head.  And  before  long  you  will 
have  a  new  agency  head.  Do  you  agree? 

Mr.  Burton.  I  agree  with  the  vast  majority  of  your  statement. 
I  still  have  problems  with  the  financial  penalties. 

Mr.  McCloskey.  I  might  say,  as  a  former  mayor,  the  Federal 
Government  does  penalize,  with  fines  and  other  sanctions,  local 
governments.  I  think  your  point  is  well-appreciated.  We  need  to 
discuss  and  analyze  more.  But  it  could  have  a  very  important  effect 
and  message  on  the  administrator  of  an  agency  and  their  profes- 
sional future,  to  say  the  least.  So  I  think  we  need  to  pay  attention 
to  what  you  are  talking  about. 

Mr.  Burton.  Thank  you,  Mr.  Chairman. 

Mr.  McCloskey.  Mrs.  Morella. 

Mrs.  Morella.  Thank  you. 

I  would  like  to  ask  you  a  question,  and  I  appreciate  your  being 
a  constituent,  Mr.  Dear.  My  question  has  to  do  with  the  reinvent- 
Government  proposition. 

If,  in  fact,  there  are  the  buyouts  and  if,  in  fact,  there  is  the 
midmanagement  and  management  levels  that  are  reduced,  is  that 
going  to  impair  your  ability  to  do  what  you  have  to  do  now  and 
should  be  doing  now?  To  do  what  H.R.  115  would  have  you  do?  To 
do  what  H.R.  1280  would  have  you  do  if  that  ever  passes? 

I  am  concerned  about  what  we  are  doing  to  many  of  our  agencies, 
demanding  more  from  them,  yet  taking  away  people  that  they  need 
to  enforce  the  kinds  of  laws  that  we  are  passing. 

Mr.  Dear.  Reinventing  OSHA  means  finding  ways  to  extend  the 
reach  of  the  agency,  how  many  workplaces  we  touch,  and  the  range 
of  our  activities  at  those  workplaces.  OSHA  has  an  enormous  mis- 
sion already:  6  million  workplaces,  93  million  workers,  a  budget  of 
about  $300  million  and  2,300  people. 

We  have  to  identify  what  works,  and  we  know  that  enforcement, 
standards,  education,  and  training  works.  We  need  to  carefully  ex- 
amine how  we  involve  our  workers  in  what  we  do.  We  need  to  lis- 
ten closely  to  workers,  to  worker  representatives,  to  employers, 
about  what  is  already  being  done  that  is  successful  in  the  work- 
places— Federal,  State,  private-sector  workplaces. 

There  are  enormous  opportunities  to  leverage  the  authority  that 
we  presently  have,  and  there  is  great  potential  with  H.R.  115  and 
1280  to  really  change  things. 

For  example,  the  notion  of  programs  that  management  commits 
to  and  worker  involvement  through  joint  committees  would  do 
more  to  change  the  focus  of  workplace  safety  and  health  as  a  gov- 
ernmentally  regulated  activity  to  a  worksite  focus  than  anything 
else  that  could  happen. 

I  haven't  calculated  what  it  would  take  for  the  Federal  sector, 
but  if  we  were  to  do  the  kind  of  safety  and  health  activity  in  the 
private  sector  that  H.R.  1280  would  do  through  programs  and  com- 
mittees, we  would  have  to  hire  20,000  more  OSHA  inspectors.  We 
are  only  fielding  900  today. 

If  we  were  going  to  do  as  much  worksite  safety  and  health 
through  Government  enforcement  that  OSHA  reform  would  do  in 
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1280,  we  would  have  to  hire  another  20,000  OSHA  compliance  offi- 
cers. 

But  because  worksite  committees  will  be  established  and  man- 
agers will  commit  to  safety  and  health  programs,  we  will  get  four 
times  more  effort.  That  20,000  is  just  to  do  one  inspection  a  year. 
These  bills  would  require  quarterly  examinations. 

We  know  from  all  of  these  sectors  these  programs  really  work. 
Workers  are  safer  and  healthier,  processes  are  more  productive, 
labor  relations  are  better,  turnover  rates  are  lower,  workers  comp 
premiums  fall.  It  is  a  win.  The  question  is,  How  do  we  get  people 
to  do  this?  Some  effective  requirement  through  legislation  will  be 
the  impetus  for  a  huge  increase  in  safety  and  health  activity. 

Mrs.  Morella.  I  am  glad  you  see  this  challenge  as  one  you  can 
face.  I  even  hear  from  people  who  are  very  much  against  1280  who 
say  OSHA  needs  to  clean  up  its  act.  I  think  everybody  recognizes 
the  need  for  some  improvement. 

Say  1280  does  not  make  it  on  the  floor  of  the  House  or  doesn't 
succeed  in  the  Senate.  Just  hypothetically,  what  would  you  then 
feel  about  115?  Could  that  go  out  on  its  own? 

Mr.  Dear.  There  is  still  a  huge  gap.  We  do  not  have  the  same 
treatment  of  Federal  workers  as  private-sector  workers  now.  That 
is  a  fundamental  problem  that  this  bill  will  address. 

Mrs.  Morella.  You  say  go  ahead  with  115? 

Mr.  Dear.  I  am  convinced  that  you  can  do  1280  and  115,  and 
both  would  have  an  enormously  beneficial  impact  for  workers  and 
employers. 

Mrs.  Morella.  But  you  could  do  115  even  if  1280  didn't  pass? 

Mr.  Dear.  I  would  be  happy  to  implement  that. 

Mrs.  Morella.  Thank  you,  Mr.  Chairman,  Mr.  Chairman,  Mr. 
Chairman. 

Mr.  McCloskey.  Everyone  is  a  chairman. 

Following  up  Mrs.  Morella's  comment  and  Mr.  Burton's  concern, 
if  I  can  visualize  this  clearly,  Mr.  Dear,  you  will  need  no  additional 
staff  for  Federal  sector  OSHA  enforcement  in  the  event  that  this 
passes? 

Mr.  Dear.  We  have  to  complete  a  fiscal  analysis  for  you.  It  won't 
require  a  huge  new  agency,  bureaucracy  so-called,  to  get  this  done. 
We  will  have  to  change  some  of  our  practice. 

If  there  is  some  additional  resource  to  help  agencies  get  on  with 
implementation,  that  would  be  useful,  but  this  is  an  approach 
which  does  not  require  a  huge  addition 

Mr.  McCloskey.  Do  you  think  this  committee  process,  in  effect, 
could  cure  the  exceedingly  extensive  time  lags  between  regular  in- 
spections that  you  are  experiencing  now  in  the  Federal  sector? 

Mr.  Dear.  Absolutely.  If  you  train  the  worker  participants  there 
will  be  tremendous  improvement.  It  won't  work  without  that. 

Mr.  McCloskey.  Chairman  Clay. 

Mr.  Clay.  I  have  no  further  questions. 

Mr.  McCloskey.  Mr.  Dear,  is  there  anything  you  would  like  to 
add?  You  have  been  a  positive,  upbeat  witness  today. 

Mr.  Dear.  I  thank  you  for  your  time  today. 

Mr.  McCloskey.  Thank  you  very  much. 
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Our  concluding  panel  is  George  Siebert,  Director  for  Safety  and 
Health  in  the  Office  of  the  Deputy  Under  Secretary  of  Defense  for 
Environment  Security. 

Mr.  Burton  had  a  question  he  wanted  to  ask  Mr.  Siebert.  I  will 
ask  that  question  for  him  in  a  while. 

Also  Mr.  Ken  Kimbrough,  Commissioner  of  the  Public  Building 
Service  of  the  GSA. 

Gentlemen,  we  will  accept  your  formal  statements  for  the  record. 
If  you  could  summarize  and  highlight,  it  would  be  appreciated. 

STATEMENTS  OF  GEORGE  SIEBERT,  DIRECTOR  FOR  SAFETY 
AND  HEALTH,  OFFICE  OF  THE  DEPUTY  UNDER  SECRETARY 
OF  DEFENSE  FOR  ENVIRONMENTAL  SECURITY,  ACCOM- 
PANIED BY  JOHN  LEMKE,  ASSISTANT  FOR  PUBLIC  SAFETY, 
OFFICE  OF  THE  SECRETARY  OF  DEFENSE;  AND  KEN 
KIMBROUGH,  COMMISSIONER  OF  PUBLIC  BUILDING  SERV- 
ICE, GENERAL  SERVICES  ADMINISTRATION,  ACCOMPANIED 
BY  HENRY  SINGER,  DHtECTOR,  SAFETY  AND  ENVIRON- 
MENTAL MANAGEMENT  DIVISION 

Mr.  McCloskey.  We  will  recognize  Mr.  Siebert.  If  you  have  a 
professional  associate  with  you,  you  might  want  to  introduce  your 
companions. 

Mr.  Siebert.  Thank  you,  Mr.  Chairman. 

I  am  George  Siebert,  Director  for  Safety  and  Occupational  Safety 
and  Health  Policy  in  the  Office  of  the  Secretary  of  Defense.  With 
me  is  John  Lemke,  Assistant  for  Safety  Policy  in  the  Office  of  the 
Secretary  of  Defense.  We  work  for  the  Deputy  Under  Secretary  of 
Defense  for  Environmental  Security,  who  is  the  DOD-designated 
safety  and  occupational  health  official. 

We  appreciate  the  opportunity  to  appear  before  the  committee 
today  to  discuss  H.R.  115. 

There  have  been  many  significant  changes  in  the  department 
since  DOD  last  testified  on  this  subject.  Organizationally,  manage- 
ment of  the  DOD  safety  and  occupational  health  program  has  been 
elevated  and  is  getting  considerably  more  visibility  and  attention. 

For  example,  in  a  November  1993  memorandum  to  the  Depart- 
ment leadership,  the  Secretary  of  Defense  stated,  "I  expect  all  man- 
agers and  commanders  to  become  personally  involved  in  making 
their  occupational  illness  and  accident  prevention  programs  more 
effective." 

Improved  workplace  safety  and  health  is  an  important  aspect  of 
this  administration's  commitment  to  better  jobs  for  all  Americans 
in  the  new  American  workplace.  This  workplace  includes  the  hun- 
dreds of  thousands  of  defense  civil  servants  who  help  to  keep  our 
country  strong.  In  these  times  of  limited  resources,  we  cannot  toler- 
ate the  high  costs  of  workplace  fatalities,  injuries,  and  illnesses. 

We  recognize  an  investment  in  our  workers  is  the  best  invest- 
ment that  we  can  make  in  our  future.  We  are  committed  to  em- 
bracing labor-management  cooperation  and  to  giving  personnel  the 
tools  to  prevent  accidents. 

We  have  carefully  analyzed  our  civilian  lost-time  injury  rates 
back  to  1984.  In  the  terms  of  statistical  process  control  as  used  in 
TQM,  our  process  is  in  control.  That  means  that  our  rates  fluctuate 
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up  and  down  but  are  not  really  getting  significantly  better  or 
worse. 

In  control  is  a  nice  sterile  term  for  a  process  that  I  believe  we 
all  would  call  stagnant.  This  process  needs  to  be  changed.  It  needs 
to  be  reinvented. 

Your  bill  introduces  new  ways  to  reinvent  Federal  workplace 
health  and  safety  by  mandating  comprehensive  health  and  safety 
programs  and  joint  safety  and  health  committees.  Empowering 
workers  to  participate  in  safety  and  health  activities  and  encourag- 
ing employees  and  management  to  cooperate  to  improve  the  places 
in  which  they  work  will  save  lives  and  tax  dollars.  These  concepts 
are  the  key  to  a  new  work-site-based  model  of  injury  and  illness 
prevention. 

In  general,  DOD  supports  the  bill.  I  will  make  some  suggestions 
on  how  to  modify  the  bill  to  improve  even  further  the  process  of 
protecting  our  personnel  from  accidental  injuries  and  illnesses.  I 
will  also  highlight  some  provisions  that  are  troublesome  to  DOD 
and  need  to  be  resolved. 

We  like  the  way  the  bill  addresses  employee  rights  and  obliga- 
tions. However,  we  cannot  overemphasize  the  importance  of  report- 
ing and  solving  potential  safety  problems  quickly  and  at  the  lowest 
possible  level. 

Reading  the  bill  leaves  one  with  the  impression  that  workers  are 
encouraged  to  report  all  problems  to  the  highest  possible  level.  The 
risk  of  avoiding  local  reporting  and  resolution  is  it  takes  time  for 
higher  levels  of  authority  to  respond. 

We  also  support  the  requirement  for  the  head  of  each  agency  to 
establish  an  agency-wide  program  containing  basic  program  ele- 
ments. These  formal  programs  have  proven  to  be  the  cornerstone 
of  accident  prevention.  However,  this  section  of  the  bill  goes  on  to 
say  that  these  programs  are  to  be  subject  to  collective  bargaining. 
We  are  concerned  because  it  appears  that  collective  bargaining 
could  dilute  the  basic  program  elements. 

Bargaining  can  be  used  to  add  program  requirements  or  to  nego- 
tiate aspects  of  program  implementation,  but  the  minimum  pro- 
gram content  requirements  of  the  bill  are  not  negotiable. 

H.R.  115  addresses  safety  and  health  committees.  It  is  inconceiv- 
able that  major  improvement  in  the  health  and  safety  of  the  work- 
place can  occur  without  the  involvement  of  the  workers  who  labor 
at  that  workplace.  DOD  supports  the  joint  labor-management  safe- 
ty committees  concept.  However,  we  also  strongly  believe  that  the 
unit  commander  is  ultimately  responsible  and  accountable  for  safe- 
ty and  health  of  his  or  her  personnel. 

We  want  the  workers'  committees  to  help  the  commander  in  the 
execution  of  those  responsibilities  but  not  create  a  perception  that 
the  commander  can  pass  this  responsibility  off  to  others  or,  con- 
versely, create  a  situation  where  the  committee  can  take  those  re- 
sponsibilities from  the  commander.  Working  together  is  the  key  to 
success. 

We  intend  to  integrate  the  committees  with  the  existing  com- 
mander's safety  and  health  councils  that  have  historically  been  re- 
quired within  DOD.  This  would  provide  the  committees  open, 
nonadversarial,  direct  contact  with  a  senior  leader. 
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In  DOD,  there  is  no  one-size-that-fits-all  approach  to  workplace 
safety  committees.  And  we  like  the  way  that  H.R.  115  appears  to 
allow  flexibility  by  giving  the  local  commander  the  choice  of  one  big 
or  many  small  or  something  in  between.  This  also  gives  the  policy- 
makers the  added  advantage  of  studying  a  variety  of  structures  to 
see  which  works  best  in  a  given  organization  and  then  moving  all 
similar  activities  to  optimal  committee  structures. 

The  bill  gives  the  Secretary  of  Labor  authority  to  grant  relief  to 
avoid  serious  impairment  of  the  national  defense.  However,  based 
on  our  previous  experience  with  time-consuming  process  standards, 
we  believe  that  it  would  be  unlikely  that  in  a  true  national  emer- 
gency any  relief  could  be  granted  quickly  enough  to  avoid  adverse 
impacts. 

The  DOD  suggests  that  this  authority  be  given  to  the  Secretary 
of  Defense  who  will,  in  turn,  submit  for  the  Secretary  of  Labor's  ap- 
proval a  description  of  the  process  that  DOD  will  use  to  grant 
variances  and  ensure  worker  protection  in  the  event  of  a  true  na- 
tional emergency.  This  process  would  be  defined  soon  after  enact- 
ment of  the  law  and  would  be  in  place  in  case  of  a  national  crisis. 

We  also  have  other  DOD  concerns  that  result  from  our  military 
mission  and  size: 

First  is  the  issue  of  civilian  employee  participation  in  uniquely 
military  activities  during  peacetime  and  wartime.  In  DOD  there 
are  cases  where  civil  servants  perform  activities  in  a  workplace  not 
entirely  free  of  recognized  hazards. 

For  example,  in  Desert  Storm  and  other  conflicts,  DOD  civil  serv- 
ants stood  by  the  side  of  soldiers  to  help  keep  weapon  systems 
working.  We  even  had  civilian  DOD  safety  managers  in  Desert 
Storm  to  make  sure  to  help  prevent  accidents. 

During  peacetime,  DOD  civilian  employees  also  work  in  military- 
unique  environments — keeping  military  unique,  high-tech  systems 
functioning  and  testing  new  ideas  and  hardware. 

Given  the  legal  complexities — such  as  the  criminal  penalties, 
safety  committees,  and  OSHA  inspections — compliance  with  H.R. 
115  in  such  situations  could  adversely  impact  the  mission.  We  pro- 
pose that  language  be  added  to  include  an  exclusion  for  military- 
unique  systems,  equipment  and  operations.  We  would  also  like  to 
see  an  exemption  for  essential  DOD  civilian  personnel  and  for  per- 
sonnel of  other  Federal  agencies  when  assigned  as  part  of  the 
Armed  Forces. 

Next  is  enforcement.  The  DOD  has  serious  difficulties  with  some 
of  the  enforcement  provisions.  For  example,  OSHA's  corporate  en- 
forcement strategies  often  characterize  violations  in  one  location  as 
repeat  or  willful  if  a  substantially  similar  violation  occurred  at  one 
of  the  company's  other  operating  locations.  Given  our  large  range 
of  locations,  duplicate  violations  would  be  occurring  in  widely  di- 
verse locations  very  quickly.  In  time,  virtually  every  violation  could 
be  considered  a  repeat  or  willful.  The  DOD  could  quickly  become 
heavily  penalized  because  of  the  far  higher  fines  applied  to  repeat 
and  willful  violations. 

This  also  places  our  leaders  in  personal  jeopardy.  Should  a  seri- 
ous accident  occur  due  to  a  violation  that  was  characterized  as  a 
willful  or  repeat  because  of  its  similarity  to  a  violation  unknown  to 
them  at  another  location,  our  leaders  could  be  subject  to  criminal 
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sanctions.  Our  high  rate  of  turnover  on  military  personnel  because 
of  mandatory  rotations  complicates  this  even  further.  DOD,  there- 
fore, recommends  language  be  added  that  corporate  enforcement  be 
limited,  such  as  to  a  major  command  or  a  DOD  installation. 

A  third  concern  is  reporting.  The  bill  requires  the  head  of  each 
agency  to  review  actions  taken  to  correct  unsafe  and  unhealthful 
working  conditions  and  to  report  the  result  of  that  review  back  to 
the  safety  committee  and  to  the  bargaining  agent  of  the  workers. 
We  favor  full  oversight  of  the  correction  of  all  hazards.  However, 
again  because  of  DOD's  size,  it  is  inappropriate  for  the  agency  head 
to  review  installation-level  hazard  abatement  actions. 

Rather  than  the  head  of  the  agency,  we  would  suggest  such  over- 
sight be  tasked  to  the  commander  or  director  of  the  next  higher 
headquarters.  Empowering  these  lower  echelons  is  consistent  with 
good  business  practices  and  will  eliminate  the  need  to  increase  the 
administrative  layering  of  staffs  to  perform  this  function. 

The  provisions  of  H.R.  115  do  not  appear  to  sufficiently  recognize 
existing  statutory  requirements  applicable  to  some  Federal  work- 
places. For  example,  under  existing  laws,  DOD  has  the  authority 
to  set  safety  standards  for  activities  associated  with  military  am- 
munition and  explosives  in  the  nuclear  power  program.  These  ac- 
tivities involve  unique  occupational  hazards  and  require  specialized 
knowledge  and  experience. 

H.R.  115  could  be  interpreted  as  requiring  application  of  two  dif- 
ferent sets  of  standards  for  the  control  of  a  single  occupational  haz- 
ard. To  reconcile  this,  DOD  recommends  that  the  bill  indicate  that 
it  does  not  create  authority  to  regulate  matters  where  statutes  pre- 
scribe such  authority  to  other  agencies. 

In  summary,  the  DOD  supports  your  efforts  to  enact  H.R.  115. 
In  addition  to  the  concerns  I  have  mentioned,  we  note  some  exist- 
ing program  guidance  in  the  Executive  order  and  29  CFR  1960  that 
should  be  captured  in  the  bill,  such  as  the  Federal  Advisory  Coun- 
cil on  Occupational  Safety  and  Health. 

In  the  area  of  occupational  safety  and  health,  we  believe  that  the 
DOD  and,  in  fact,  the  entire  Federal  Government  should  hold  itself 
to  a  higher  standard.  It  should  be  a  leader  and  a  model,  should  set 
the  example.  It  is  not  just  the  workers  who  benefit,  it  is  also  the 
taxpayers  who  will  avoid  the  cost  of  our  accidents. 

The  DOD's  annual  workers'  compensation  costs  exceeds  half  a 
billion  dollars  a  year.  Because  of  rising  health  care  costs,  these 
costs  are  increasing  even  as  we  downsize.  Your  bill,  as  modified, 
could  be  a  useful  tool  for  us  to  reduce  this  preventable  burden  on 
our  Nation's  health  care  system. 

I  appreciate  the  opportunity  to  appear  and  would  be  happy  to  an- 
swer any  questions  you  may  nave. 

Mr.  McCloskey.  Thank  you. 

[The  prepared  statement  of  Mr.  Siebert  follows:] 

Prepared  Statement  of  George  Siebert,  Director  for  Safety  and  Health,  Of- 
fice of  the  Deputy  Under  Secretary  of  Defense  for  Environmental  Secu- 
rity 

The  Department  of  Defense  (DoD)  is  pleased  to  support  efforts  to  enact  H.R.  115. 
It  is  consistent  with  our  actions  to  improve  worker  protection,  as  directed  by  the 
Secretary  of  Defense  (Enclosure).  However,  the  following  comments  and  rec- 
ommendations are  offered  to  improve  even  further  the  process  of  protecting  our  per- 
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sonnel  from  occupational  hazards  and  reducing  costs  associated  with  accidents.  I 
will  also  highlight  several  provisions  that  are  troublesome  to  DoD  and  need  to  be 
resolved. 

DoD's  thoughts  on  the  bill  are  based  on: 

More  than  fifty  years  of  experience  in  managing  one  of  the  world's  largest  occupa- 
tional safety  and  health  programs;  and 

More  than  fourteen  year's  experience  operating  that  program  under  the  rules  of 
Executive  Order  12196,  "Occupational  Safety  and  Health  Program  for  Federal  Em- 
ployees" and  29  CFR  1960,  "Basic  Program  Elements  for  Federal  Employee  Occupa- 
tional Safety  and  Health  Programs" 

EMPLOYEE  RIGHTS  AND  RESPONSIBILITIES 

We  like  the  way  the  bill  addresses  employee  rights  and  obligations,  such  as  the 
obligation  to  follow  OSHA  standards.  The  DoD  suggests  adding  a  new  paragraph 
7911(4)  encouraging  employees  to  first  report  unsafe  or  unhealthy  working  condi- 
tions to  their  supervisor  or  to  their  local  safety  and  health  professionals.  We  cannot 
overemphasize  the  importance  of  reporting  and  solving  potential  safety  problems 
quickly  and  at  the  lowest  possible  level. 

Reading  the  bill  leaves  one  with  the  impression  that  workers  are  encouraged  to 
report  problems  to  the  highest  possible  level,  such  as  a  Department's  Designated 
Agency  Safety  and  Health  Official  (DASHO)  or  the  Secretary  of  Labor.  The  risk  of 
avoiding  local  reporting  and  resolution  is  that  it  takes  time  for  higher  levels  of  au- 
thority to  respond.  While  we  recognize  that  a  hard  and  fast  rule  can  in  practice  dis- 
courage protected  whistleblowings,  we  would  at  least  like  the  report  on  this  legisla- 
tion to  clarify  that  it  is  not  intended  to  discourage  reporting  of  problems  at  the  low- 
est possible  management  level. 

STANDARDS 

The  section  on  standards  is  designed  to  establish  OSHA  standards  as  minimum 
worker  safeguards  and  states  that  "more  stringent  standards  are  subject  to  collec- 
tive bargaining." 

The  DoD  would  like  to  retain  the  authority  to  apply  tougher  standards  and  sug- 
gest changing  paragraph  7912(aX2)  to  say  that  more  stringent  standards  may  be 
used  as  the  result  of  either  collective  bargaining  or  a  decision  by  management  to 
apply  a  higher  standard. 

As  written,  it  could  be  interpreted  that  a  more  stringent  standard,  such  as  using 
the  latest  edition  of  the  ACGIH  Threshold  Limit  Values  (TLV),  could  be  negotiated 
away  for  some  nonsafety  benefit — such  as  improving  the  availability  of  child  care 
services. 

OSHA  safety  and  health  standards  are  an  important,  integral  part  of  the  DoD  oc- 
cupational safety  and  health  program.  However,  we  encourage  the  DoD  Components 
to  "prescribe  more  stringent  limits"  whenever  those  limits  will  reduce  injuries  and 
illnesses. 

DoD  policy  is  to  allow  the  Components  to  use  the  latest  edition  of  national  safety 
and  health  consensus  standards.  Since  OSHA  must  go  through  a  long  (usually 
years)  and  arduous  (legal  challenges)  rulemaking  process  whenever  it  ties  to  update 
a  standard,  our  policy  allows  our  customers  to  benefit  quickly  from  the  latest  sci- 
entific and  engineering  knowledge. 

This  longstanding  DoD  policy  of  holding  ourselves  to  a  higher  level  of  worker  pro- 
tection has  served  the  Department  of  Defense  well.  Our  workers  benefit  by  experi- 
encing fewer  injuries  and  illnesses — and  DoD  benefits  through  lower  accident  costs 
and  sustained  readiness.  For  example: 

Workplace  chemical  exposure  limits.  OSHA  standards  for  212  commonly  encoun- 
tered workplace  chemicals  are  based  on  1971  health  data.  In  addition,  OSHA  does 
not  regulate  164  other  workplace  chemicals  with  documented  harmful  worker  health 
effects.  DoD  uses  the  latest  edition  of  the  TLV  standards  to  control  workplace  expo- 
sures for  essentially  all  industrial  chemicals.  As  a  result,  we  reduce  the  potential 
for  occupational  cancer;  lung,  liver,  and  kidney  disease;  and  neurological  disorders 
among  our  workers. 

Construction.  Many  U.S.  Army  Corps  of  Engineers  construction  safety  standards 
(which  apply  to  all  DoD)  are  more  stringent  that  OSHA's;  e.g.,  fail  protection,  div- 
ing, and  cranes.  Because  of  these  standards  and  mandated  attention  to  safety,  the 
accident  rates  on  Corps  managed  projects  are  Y*  the  accident  rate  ofprivate  sector 
projects  (1.54  vs.  6.8  lost  workday  cases  per  200,000  work  hours.  This  translates 
into  saving  the  taxpayers  millions  of  dollars,  as  acknowledged  by  a  December  1992 
OSHA  study. 
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DoD's  policy  of  viewing  OSHA's  standards  as  minimum  "standards  of  care"  is  cost 
effective.  It  is  incumbent  upon  all  of  us  to  work  toward  providing  our  personnel  with 
a  work  environment  free  from  all  recognized  hazards.  It  is  DoD's  belief  that  a  pro- 
gram based  solely  upon  OSHA  standards  would  be  a  mistake  and  a  step  backwards. 
By  sticking  only  to  what  OSHA  standards  require,  we  would  subject  our  workers 
to  known  and  avoidable  risks. 

FUNDING 

Section  7912  also  requires  the  head  of  each  agency  to  ensure  that  safety  and 
health  programs  have  the  funds  to  effectively  carry  out  the  requirements  of  the  stat- 
ute. A  better  approach  is  to  require  Federal  Agencies  to  commit  to  seek  full  funding 
from  Congress,  but  the  Subcommittee  should  acknowledge  that  Congress  ultimately 
decides  the  funding  level  for  any  agency's  safety  and  occupational  health  program. 

PROGRAM  ELEMENTS 

We  also  support  the  requirement  in  Section  7912  requiring  the  head  of  each  agen- 
cy to  establish  an  agency-wide  program  containing  basic  program  elements.  These 
formal  programs  have  proven  to  the  the  cornerstone  of  accident  prevention.  How- 
ever, this  section  then  goes  on  to  say  that  these  programs  are  to  be  subject  to  collec- 
tive bargaining.  The  DoD  is  concerned  because  it  appears  that  collective  bargaining 
could  dilute  the  basic  program  elements  specified  in  7912(cX2). 

We  suggest  that  it  be  made  clear  that  collective  bargaining  can  be  used  to  add 
program  requirements,  or  to  negotiate  aspects  of  program  implementation,  but  the 
minimum  program  content  requirements  of  the  bill  are  not  negotiable. 

INSPECTIONS 

Section  7912  also  calls  for  Agencies  to  provide  staff  for  inspections  with  the  "au- 
thority to  initiate  corrective  action."  Two  improvements  are  recommended: 

The  bill  should  contain  the  guidance  currently  in  effect  in  Executive  Order  12196 
and  29  CFR  1960  that  requires  agencies  to  hire  qualified  safety  and  health  profes- 
sionals. Those  qualifications  are  quite  specific  and  determined  by  the  Office  of  Per- 
sonnel Management.  This  requirement  has  been  very  effective  in  assuring  that 
workers  and  managers  have  access  to  in-house  safety  and  health  experts  to  quickly 
diagnose  and  solve  safety  and  health  problems,  and  should  be  retained. 

Second,  we  propose  that  this  paragraph  be  rewritten  to  emphasize  line  manage- 
ment responsibilities.  We  believe  that  worker  safety  and  health  would  suffer  if  line 
managers  are  left  with  the  impression  that  hazards  and  the  safety  of  their  people 
are  somebody  else's  problem. 

As  written,  it  implies  that  staff  professionals  are  expected  to  not  only  identify 
problems,  but  also  given  authority  to  correct  them.  Directing  workers,  changing 
processes,  modifying  buildings,  and  other  hazard  abatement  strategies  are  cus- 
tomarily line  management  "authorities."  Safety  and  health  staffs  have  a  professional 
obligation  to  champion  these  changes,  but  the  resources  and  the  responsibility  for 
the  workers'  safety  are  appropriately  with  the  line  manager. 

The  DoD  cannot  overemphasize  the  importance  of  line  management  authority  in- 
volvement. The  success  of  our  safety  and  health  program  is  precisely  because  DoD 
requires  line  managers  to  be  responsible  and  accountable  for  occupational  safety 
and  health. 

HAZARD  REPORTS 

The  section  on  complaints  and  inspections  describes  the  rights  of  employees  and 
their  representatives  to  go  directly  to  the  Designated  Agency  Safety  and  Health  Of- 
ficer (DASHO).  It  appears  that  the  bill  is  encouraging  that  problems  be  initially 
worked  through  the  DASHO  or  Deputy  DASHO— not  through  the  employer.  We  be- 
lieve that  the  primary  actions  should  be  taken  locally,  and  that  higher  headquarters 
reporting  be  used  only  when  local  management  is  unresponsive.  This  is  again  based 
on  both  our  size  and  our  strong  belief  in  the  accountability  of  the  line  manager. 

Encouraging  workers  to  initially  contact  the  Office  of  the  Secretary  of  Defense  for 
local  problems  will  result  in  less  timely  problem  resolution.  And  during  this  time, 
workers  may  still  be  at  risk. 

COMMITTEES 

Section  7913  addresses  safety  and  health  committees.  DoD  has  long  recognized 
the  importance  of  committees.  In  fact,  DoD  requires  non-supervisory  employee  par- 
ticipation. Committee  membership  and  operation  are  already  subject  to  collective 
bargaining  in  DoD. 
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It  is  inconceivable  that  major  improvement  in  the  health  and  safety  of  the  work- 
place can  occur  without  the  involvement  of  the  workers  who  labor  at  that  workplace. 
The  DoD  supports  the  joint  labor/management  safety  committees  concept,  however 
we  also  strongly  believe  that  the  unit  commander  is  ultimately  responsible  and  ac- 
countable for  safety  and  health  of  his/her  personnel.  We  want  the  workers'  commit- 
tee to  help  the  commander  in  the  execution  of  those  responsibilities,  but  not  create 
a  perception  that  the  commander  can  pass  this  responsibility  off  to  others  or,  con- 
versely create  a  situation  where  the  committee  can  take  these  responsibilities  from 
the  commander.  Working  together  is  the  key  to  success. 

The  DoD  intends  to  integrate  the  committees  with  the  existing  commander's  safe- 
ty and  health  councils  that  have  historically  been  required  within  DoD.  This  would 
provide  the  committees  open,  non-adversarial,  direct  contact  with  the  senior  leader. 

In  DoD,  there  is  no  "one  size  fits  all"  approach  to  workplace  safety  committees. 
We  like  the  way  that  H.R.  115  appears  to  allow  flexibility  by  giving  the  local  com- 
mander the  choice  of  one-big,  many  small,  or  something  in  between.  This  gives  pol 
icy  makers  the  added  advantage  of  studying  a  variety  of  structures  to  see  which 
works  best  in  a  given  type  organization,  and  then  moving  all  similar  activities  to 
optimal  committee  structures. 

The  DoD  also  notes  that  Section  7913  states  that  the  whole  committee  may  ac- 
company OSHA  inspectors.  This  conflicts  with  Section  7914,  which  says  that  a  man- 
agement and  a  workers'  representative  should  be  given  the  opportunity  to  accom- 
pany the  OSHA  inspectors.  Currently,  DoD  and  OSHA  invite  an  employee  rep- 
resentative to  accompany  inspectors,  and  we  have  not  received  any  complaints  about 
under-representation.  Nor  have  we  heard  suggestions  that  the  process  would  be  bet- 
ter served  if  more  workers  accompany  the  OSHA  inspectors.  As  inspection  groups 
get  larger,  their  presence  becomes  more  disruptive  to  ongoing  operations  with  no  in- 
crease in  benefit.  Therefore,  the  DoD  prefers  wording  encouraging  a  smaller  inspec- 
tion team. 

INSPECTIONS 

Section  7914a(l)  states  that  inspectors  are  to  be  allowed  entrance  without  delay. 
There  are  locations  in  DoD  where  access  is  controlled  for  national  security  purposes. 
In  such  locations,  only  inspectors  holding  proper  security  clearances  will  be  allowed 
entry  without  delay. 

INVESTIGATIONS 

The  bill  requires  OSHA  to  investigate  any  work-related  death  or  serious  incident. 
From  an  accident  and  illness  prevention  standpoint,  it  is  also  very  important  to  in- 
vestigate even  less  serious  events.  Therefore,  the  DoD  suggests  that  the  bill  require 
Federal  agencies  to  investigate  each  injury  or  occupational  illness,  and  take  action 
to  prevent  recurrence. 

COMPLAINTS 

Section  7914  also  addresses  employee  complaints  to  OSHA.  Sections  (d)  (1)  and 
(2)  seem  to  be  sending  the  message  to  workers  to  "turn  in"  their  employer  to  OSHA. 
Our  primary  objective  in  DoD  is  to  fix  the  problems  as  quickly  as  possible,  before 
someone  gets  hurt.  The  DoD,  therefore,  recommends  that  this  section  also  encourage 
employees  to  expeditiously  report  problems  to  local  authorities  as  a  first  remedy. 


We  suggest  in  Section  7915,  the  terms  "proper  training,"  "adequately  commu- 
nicated," and  "effectively  enforced"  be  defined  to  eliminate  confusion  and  unneces- 


NATIONAL  DEFENSE 

Section  7916d  gives  the  Secretary  of  Labor  authority  to  grant  relief  to  avoid  seri- 
ous impairment  of  the  national  defense.  Based  on  our  previous  experience  in  the 
time-consuming  process  of  obtaining  OSHA  approval  of  alternate  standards,  the 
DoD  believes  that  it  would  be  unlikely  that  in  a  national  emergency,  any  relief  could 
be  granted  quickly  enough  to  avoid  adverse  impacts. 

The  DoD  suggests  that  this  authority  be  given  to  the  Secretary  of  Defense,  who 
will,  in  turn,  submit  for  the  Secretary  of  Labor's  approval,  a  description  of  the  proc- 
ess" that  DoD  will  use  to  grant  variances  and  assure  worker  protection  and  essen- 
tial defense  production  in  case  of  a  national  emergency.  This  "process"  would  be  de- 
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fined  soon  after  enactment  of  the  law,  so  that  it  would  be  in  place  in  case  of  a  na- 
tional crisis. 

DOD  CONCERNS 

We  also  have  several  DoD-unique  concerns  that  result  from  our  military  mission 
and  size: 

First  is  the  issue  of  civilian  employee  participation  in  uniquely  military  activities 
during  peacetime  and  wartime.  In  DoD  there  are  cases  where  civilians  perform  ac- 
tivities in  a  workplace  not  entirely  free  of  recognized  hazards.  For  example,  in 
Desert  Storm  and  other  conflicts,  DoD  civil  servants  stood  by  the  side  of  soldiers 
to  help  keep  weapons  working.  During  peacetime,  DoD  civilian  employees  work  in 
military  unique  enviroments — keeping  military  unique,  high-tech  systems  function- 
ing, and  testing  new  ideas  and  hardware. 

Given  the  complex  legalities  (criminal  penalties,  safety  committees,  OSHA  inspec- 
tions), compliance  with  the  new  bill  in  such  situations  could  adversely  impact  the 
mission.  We  propose  that  language  be  added  to  include  an  exclusion  for  military 
unique  systems,  equipment,  and  operations.  The  DoD  would  also  like  to  see  an  ex- 
emption for  essential  DoD  civilian  personnel,  and  for  personnel  of  other  Federal  De- 
partments, when  assigned  as  part  of  the  U.S.  Armed  Forces  (as  is  now  provided  for 
in  29  CFR  1960.) 

Next  is  enforcement.  OSHA's  corporate  enforcement  strategies  often  characterize 
violations  at  one  location  as  "repeat"  or  "willful"  if  a  substantially  similar  violation 
occurred  at  one  of  the  company^  other  operating  locations.  Given  the  DoD's  large 
number  of  locations,  duplicate  violations  would  be  occurring  in  widely  diverse  loca- 
tions very  quickly.  In  time,  virtually  every  violation  could  be  considered  a  "repeat" 
or  "willful."  The  DoD  could  quickly  become  heavily  penalized  because  of  the  far 
higher  fines  applied  to  repeat  and  willful  violations. 

This  also  places  our  leaders  in  personal  jeopardy.  Should  a  serious  accident  occur 
due  to  a  violation  that  was  characterized  as  a  "willful"  or  "repeat"  because  of  its 
similarity  to  a  violation  unknown  to  them  at  another  location,  our  leaders  could  be 
subject  to  criminal  sanctions.  Our  high  rate  of  turnover  on  military  personnel  be- 
cause of  mandatory  rotations  complicates  this  even  further.  The  DoD,  therefore,  rec- 
ommends language  be  added  that  "corporate"  enforcement  be  limited,  such  as  to  a 
major  command  or  DoD  installation. 

Third  is  reporting.  Section  7912(cX3)  requires  the  head  of  each  agency  to  review 
the  actions  taken  to  correct  any  unsafe  or  unhealthful  working  condition,  and  to  re- 
port the  results  of  that  review  back  to  the  safety  committee  and  to  the  bargaining 
agent  of  the  workers.  We  favor  full  oversight  of  the  correction  of  all  hazards.  How- 
ever, again  because  of  DoD's  size,  it  is  inappropriate  for  the  agency  head  to  review 
installation-level  hazard  abatement  actions. 

Rather  than  the  "head"  of  the  agency,  the  DoD  suggests  such  oversight  be  tasked 
to  the  commander/director  of  the  next  higher  headquarters.  Empowering  these  lower 
echelons  is  consistent  with  good  business  practices  and  will  eliminate  the  need  to 
increase  the  administrative  layering  of  staffs  to  perform  this  function. 

DoD  has  a  dozen  Defense  Agencies.  Although  small  compared  to  the  Military  De- 
partments, many  of  these  Agencies  are  larger  than  most  Federal  Agencies.  For  ex- 
ample, the  Defense  Commissary  Agency  and  the  Army  Air  Force  Exchange  Service 
are  among  the  largest  retail  outlets  in  the  United  States — employing  tens  of  thou- 
sands of  workers.  We,  therefore,  recommend  that  the  term  "Agency"  be  defined  in 
the  bill  to  mean  more  than  the  Department  of  Defense.  Agencies  should  be  defined 
for  the  larger  Federal  Departments  as  subunits — each  requiring  DASHOs  at  the 
senior  level  and  having  comprehensive  occupational  safety  and  health  programs. 

STATUTORY  AUTHORITY 

The  provisions  of  H.R.  115  do  not  appear  to  sufficiently  recognize  existing  statu- 
tory requirements  applicable  to  Federal  workplaces.  For  example,  under  existing 
laws,  DoD  has  the  authority  to  set  safety  standards  for  activities  associated  with 
military  ammunition  and  explosives  (10  USC  172)  and  nuclear  propulsion  (42  USC 
2201  42  USC  7158,  note).  These  activities  involve  unique  occupational  hazards  and 
require  specialized  knowledge  and  experience.  H.R.  115  could  be  interpreted  as  re- 
quiring application  of  two  different  sets  of  standards  for  the  control  of  a  single  occu- 
pational hazard.  To  reconcile  this,  the  DoD  recommends  that  the  bill  indicate  that 
it  does  not  create  authority  to  regulate  matters  where  statutes  prescribe  such  au- 
thority to  other  agencies. 


170 

SUMMARY 

In  summary,  the  leadership  at  DoD  supports  your  efforts  to  enact  H.R.  115.  In 
addition  to  the  few  concerns  I  have  already  mentioned,  we  also  note  that  some  exist- 
ing program  guidance  in  EO  12196  and  29  CFR  1960  is  not  captured  in  the  bill, 
such  as  the  Federal  Advisory  Council  on  Occupational  Safety  and  Health. 

The  DoD  suggests  that  the  existing  level  of  requirements  in  the  Executive  Order 
and  the  Code  of  Federal  Regulations  serve  as  the  "floor"  for  federal  safety  and  occu- 
pational health.  This  bill  should  add  to  the  "floor"  that  has  protected  the  federal 
workers  for  many  years. 

In  the  area  of  occupational  safety  and  health,  we  believe  that  the  DoD  and  in  fact 
the  entire  Federal  government  should  hold  itself  to  a  higher  standard.  It  should  be 
a  leader  and  model.  It  should  set  the  example.  It  is  not  just  the  workers  who  bene- 
fit, it  is  also  the  taxpayers  who  will  avoid  the  cost  of  our  accidents. 

The  DoD's  annual  workers'  compensation  costs  now  exceed  a  half  billion  dollars. 
Because  of  rising  health  care  costs,  our  costs  are  increasing  even  as  we  down  size. 
Your  bill,  as  modified,  could  be  a  useful  tool  for  us  to  reduce  this  preventable  burden 
on  our  nation's  health  care  system. 


The  Secretary  of  Defense, 
Washington,  DC,  November  16,  1993. 

Memorandum  for  Secretaries  of  the  Military  Departments,  Chairman  of  the  Joint 
Chiefs  of  Staff,  Under  Secretaries  of  Defense,  Director,  Defense  Research  and  En- 
gineering, Assistant  Secretaries  of  Defense,  Comptroller,  General  Counsel,  Inspec- 
tor General,  Director,  Operational  Test  and  Evaluation,  Assistants  to  the  Sec- 
retary of  Defense,  Director,  Administration  and  Management,  Directors  of  Defense 
Agencies. 
Subject:  Injury,  Illness,  and  Accident  Prevention 

The  health  and  safety  of  Department  of  Defense  (DOD)  personnel  and  the  protec- 
tion of  DOD  equipment  and  facilities  from  accidental  losses  are  primary  responsibil- 
ities of  all  commanders  and  managers.  Effective  leadership  is  the  quickest  and  most 
effective  means  of  reducing  occupational  illnesses  and  injuries,  and  preventing  the 
accidental  loss  of  materiel  resources. 

As  the  Department  downsizes,  our  obligation  to  skillfully  manage  the  resources 
entrusted  to  us  takes  on  even  greater  significance.  The  primary  purpose  of  any  acci- 
dent prevention  program  is  to  avoid  the  human  suffering  associated  with  injuries, 
illnesses,  or  accidents  and  to  protect  the  materiel  resources  required  to  carry  out 
our  mission. 

It  is  important  to  the  people  in  DOD  and  to  the  taxpayers  that  we  reduce  this 
harm  to  our  people,  erosion  of  our  capabilities,  and  waste  of  our  resources.  There- 
fore, I  expect  all  commanders  and  managers  to  become  personally  involved  in  mak- 
ing their  occupational  illness  and  accident  prevention  programs  more  effective. 
Please  ensure  that  my  expectation  is  communicated  to  all  levels  within  DOD. 

Les  Aspin. 

Mr.  McCloskey.  Mr.  Kimbrough. 

Mr.  Kimbrough.  Good  afternoon,  Mr.  Chairman  and  members  of 
the  subcommittee. 

I  am  Ken  Kimbrough,  Commissioner,  Public  Buildings  Service, 
General  Service  Administration,  and  I  am  the  designated  agency 
safety  and  health  official  for  GSA.  With  me  is  Henry  Singer,  Direc- 
tor of  our  Safety  and  Environmental  Management  Division,  and 
with  your  permission  I  will  have  him  here  with  me  today. 

I  want  to  thank  you  for  the  opportunity  to  appear  before  you 
today  and  discuss  the  General  Services  Administration's  views  re- 
garding H.R.  115. 

Mr.  Chairman,  I  have  a  prepared  statement  which  I  would  like 
to  submit  for  the  hearing  record,  and  I  will  summarize. 

Mr.  McCloskey.  It  has  been  accepted  for  the  record. 

Mr.  Kimbrough.  GSA  manages  approximately  1,700  Govern- 
ment-owned and  6,100  leased  buildings,  comprising  some  260  mil- 
lion square  feet  of  space. 
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GSA  has  a  dual  role  in  Federal  safety  and  health.  As  an  em- 
ployer, we  are  responsible  for  the  safety  and  health  of  20,000  GSA 
employees  and,  as  a  provider  of  the  work  place,  for  the  safety  and 
health  of  almost  1  million  employees  of  other  Federal  agencies. 

One  of  our  highest  priorities  in  all  our  endeavors  continues  to  be 
the  provision  of  safe  and  healthful  products  and  workplaces  for 
Federal  employees. 

We  are  particularly  proud  of  our  achievement  in  this  area.  In 
1984,  the  President  established  an  injury  reduction  program  re- 
quiring Federal  agencies  to  reduce  worker  injury  and  illness  com- 
pensation claims  by  15  percent  over  a  5-year  period.  GSA  com- 
pleted the  program  with  a  23-percent  reduction  by  the  end  of  1988. 

Since  the  conclusion  of  the  presidential  program  administered  by 
OSHA,  GSA  has  been  conducting  its  own  injury  reduction  program. 
As  a  result,  GSA  has  further  reduced  its  employee  injuries  and  ill- 
nesses an  additional  12  percent.  These  reductions  dramatically  im- 
prove the  effectiveness  of  the  improvements  in  our  occupational 
safety  and  health  programs  over  the  years. 

GSA  is  one  of  the  few  Federal  agencies  that  has  a  certified  occu- 
pational safety  and  health  committee  system  in  place  composed  of 
equal  numbers  of  management  and  nonmanagement  employees. 

We  have  a  very  aggressive  fire  protection  engineering  program  in 
GSA,  and  our  accomplishments  have  been  recognized  by  the  Con- 
gress. Congress  based  the  office  building  requirements  of  the  Fed- 
eral Fire  Safety  Act  of  1992  on  GSA's  program  and  tasked  GSA  to 
develop  equivalency  regulations  for  the  act  utilizing  the  expertise 
of  our  technically  innovative  fire  protection  engineers.  Already,  50 
percent  of  our  Government-owned  space  is  fully  sprinklered  build- 
ings. 

In  the  area  of  controlling  building  health  risks,  we  are  proud  of 
the  following  achievements: 

In  1990,  GSA  completed  its  PCB  transformer  elimination  pro- 
gram. 

All  GSA-controlled  buildings  were  tested  for  radon.  In  all  build- 
ings with  elevated  levels,  corrective  actions  are  either  completed  or 
under  way  to  reduce  radon  exposure  to  below  the  Environmental 
Protection  Agency  action  level. 

In  1988,  GSA  started  an  indoor  air  quality  program.  GSA  has  a 
two-pronged  program  that  provides  for  promptly  addressing  and 
correcting  problems  on  a  routine  basis  as  well  as  conducting  indoor 
air  quality  assessments  as  part  of  our  5-year  facility  safety  survey 
program. 

We  are  proud  that  nearly  7  years  ago  the  General  Services  Ad- 
ministration recognized  that  environmental  tobacco  smoke  was  a 
serious  problem  which  adversely  affected  our  goal  of  providing  a 
healthful  work  environment  for  Federal  employees.  GSA  took 
strong  measures  to  curtail  the  exposure  of  nonsmokers  to  environ- 
mental tobacco  smoke  by  issuing  a  regulation  to  limit  smoking  in 
our  facilities. 

GSA  has  long  been  in  the  forefront  of  protecting  Federal  employ- 
ees from  the  potential  hazards  of  asbestos  in  our  buildings.  We  per- 
formed our  first  agency-wide  asbestos  inspection  in  1981.  Our  as- 
bestos management  program  has  been  so  successful  that  the  EPA 
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suggested  that  GSA's  program  could  serve  as  a  model  for  managing 
asbestos  in  public  and  commercial  buildings. 

Over  the  last  7  years,  between  1987  and  1994,  GSA  has  budgeted 
over  $600  million  for  safety,  health  and  fire  protection  improve- 
ments in  our  existing  buildings.  This  demonstrates  our  determina- 
tion to  ensure  the  safety  of  Federal  employees  housed  in  our  build- 
ings. 

It  is  on  the  basis  of  these  achievements  and  our  commitment  to 
worker  safety  that  I  would  like  to  now  turn  to  H.R.  115.  In  1992, 
in  testimony  on  H.R.  3149  before  the  subcommittee,  GSA  supported 
providing  Federal  employees  the  same  level  of  workplace  safety  as 
that  afforded  to  private-sector  employees.  GSA  remains  steadfast  in 
its  support  of  safety  and  health  for  all  workers. 

Regarding  section  7918  applying  to  GSA  and  its  lessors  as  a  pro- 
vider of  space,  there  is  no  private-sector  equivalent  to  those  provi- 
sions. Most  of  the  issues  concerned  with  the  provisions  of  safe 
space  are  covered  by  fire  and  building  codes  and  not  OSHA  stand- 
ards. 

It  is  vital  to  recognize  that  specialized  expertise  is  needed  in  ap- 
plying modern  codes,  especially  to  existing  buildings.  All  codes 
have  provisions  allowing  for  performance-based  compliance,  and 
the  national  model  fire  codes  allow  equivalences  and  alternative 
approaches. 

For  these  reasons,  section  7918  should  be  modified  to  take  into 
consideration  equivalences  and  alternative  approaches.  We  would 
be  pleased  to  work  with  your  staff  to  address  our  concerns  with 
this  and  other  specific  provisions  of  the  bill,  such  as  penalties. 

GSA  believes  that  including  Federal  employees  in  the  OSHA  re- 
form bill  H.R.  1280,  now  being  considered  by  Congress,  may  be 
more  effective  in  achieving  equal  protection  of  Federal  and  private- 
sector  employees,  although  we  recognize  that  there  may  be  compel- 
ling reasons  for  differences  in  the  requirements  applicable  to  the 
Federal  and  private  sectors. 

Mr.  Chairman,  I  will  conclude  by  saying  GSA  is  proud  of  its  safe- 
ty and  health  program  achievements,  and  we  are  committed  to 
Federal  programs  that  reduce  injuries  and  illnesses.  We  have  an 
assertive,  effective  comprehensive  safety  and  health  program  for 
our  employees  and  employees  of  Federal  agencies  in  GSA  space. 
We  are  in  favor  of  creative,  positive  approaches  to  safety  in  part- 
nership with  Federal  agencies,  employee  representatives  and  em- 
ployees. 

Thank  you  for  inviting  us  here  to  present  our  views  on  this  im- 
portant topic.  I  would  be  happy  to  respond  to  questions  the  sub- 
committee might  have. 

Mr.  McCloskey.  Thank  you  very  much. 

[The  prepared  statement  of  Mr.  Kimbrough  follows:] 

Prepared  Statement  of  Ken  Kimbrough,  Commissioner  of  Public  Building 
Service,  General  Services  Administration 

Good  morning  Mr.  Chairman,  and  members  of  the  subcommittees.  I  am  Kenneth 
Kimbrough,  Commissioner,  Public  Buildings  Service,  General  Services  Administra- 
tion (GSA).  I  am  also  the  designated  Agency  Safety  and  Health  Official  (DASHO) 
for  GSA.  In  this  capacity,  I  represent  the  Administrator  in  the  administration  and 
management  of  the  agencywide  occupational  safety  and  health  program.  I  have  with 
me  Mr.  Henry  Singer  who  is  Director  of  our  Safety  and  Environmental  Management 
Division.  Thank  you  for  the  opportunity  to  appear  before  you  today  to  discuss  the 
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General  Services  Administration's  views  regarding  H.R.  115,  the  "Federal  and  Post- 
al Service  Employees  Occupational  Safety  and  Health  Act  of  1993." 

GSA  is  a  central  management  agency  that  provides  services  to  Federal  agencies 
in  such  areas  as  procurement,  real  property,  information  resources  management  and 
telecommunications.  GSA  manages  approximately  1,700  government-owned  and 
6,100  leased  buildings  encompassing  some  260  million  square  feet  of  space. 

GSA  has  a  dual  role  in  Federal  employee  safety  and  nealth.  As  an  employer,  we 
are  responsible  for  the  safety  and  health  of  our  20,000  GSA  employees  ana  as  a  pro- 
vider of  the  workplace,  for  the  safety  and  health  of  almost  one  million  employees 
of  other  Federal  agencies. 

One  of  our  highest  priorities  in  all  of  our  endeavors  continues  to  be  the  provision 
of  safe  and  healthful  products  and  workplaces  for  Federal  employees.  Tnerefore, 
GSA  continually  seeks  opportunities  to  improve  in  the  area  of  occupational  safety 
and  health.  We  have  enjoyed  a  great  deal  of  success  in  this  area  which  is  the  direct 
result  of  the  commitment  and  support  provided  by  our  GSA  top  management. 

I  would  like  to  state  for  the  record  some  of  our  achievements: 

We  have  a  comprehensive  program  to  provide  for  the  safety  and  health  of  our  em- 
ployees and  our  client  agencies  in  GSA-controlled  buildings.  As  part  of  that  pro- 
gram, all  GSA  employee  workplaces  are  surveyed  annually  to  assure  safe  and 
healthful  working  conditions,  in  accordance  with  Occupational  Safety  and  Health 
Act  (OSHA)  program  requirements.  Facility  safety  surveys  are  performed  in  space 
occupied  by  our  clients  on  a  5-year  cycle.  These  surveys  are  conducted  by  profes- 
sional safety  engineers  and  safety  specialists,  fire  protection  engineers,  environ- 
mental engineers  and/or  industrial  hygienists.  When  GSA  identifies  serious  condi- 
tions, corrective  actions  are  given  top  priority.  The  status  of  these  priority  projects 
is  given  high  management  attention  and  is  reported  to  the  Administrator  until  they 
are  corrected.  These  projects,  as  well  as  all  other  projects  involving  safety  improve- 
ments, are  tracked  in  our  safety  and  environmental  management  information  sys- 
tem. To  ensure  that  safety  related  projects  have  an  advocate  during  development 
of  GSA's  capital  improvement  plans,  our  Safety  Division  Director  is  a  member  of  our 
planning  advisory  committee.  Another  high-level  GSA  official,  the  Assistant  Com- 
missioner of  Real  Property  Management  and  Safety,  is  a  voting  member  of  our  plan- 
ning and  project  review  board  wnich  recommends  to  the  Administrator  GSA's  real 
property  projects,  including  their  dollar  value  and  scope. 

In  addition,  we  are  particularly  proud  of  our  achievements  in  the  area  of  safety 
and  health  for  our  own  employees.  In  1984,  the  President  established  an  injury  re- 
duction program  requiring  Federal  Agencies  to  reduce  worker  injury  and  illness 
compensation  claims  by  15  percent  over  a  5-year  period.  GSA  completed  the  pro- 
gram with  a  23-percent  reduction  by  the  end  of  1988.  Since  the  conclusion  of  the 
Presidential  program  administered  by  OSHA,  GSA  has  been  conducting  its  own  in- 
jury reduction  program.  As  a  result,  GSA  has  further  reduced  its  employee  injuries 
and  illnesses  an  additional  12  percent.  These  reductions  dramatically  prove  the  ef- 
fectiveness of  the  improvements  in  our  Occupational  Safety  and  Health  Program 
over  the  years. 

GSA  is  one  of  the  few  Federal  agencies  that  has  a  certified  Occupational  Safety 
and  Health  Committee  system  in  place  composed  of  an  equal  number  of  manage- 
ment and  non-management  employees.  We  use  our  committee  system  as  a  means 
of  communicating  occupational  safety  and  health  concerns  in  the  GSA  work  environ- 
ment. Committees  are  established  at  the  National  Level,  at  each  regional  office,  and 
at  each  facility  having  four  or  more  assigned  supervisors.  There  are  120  establish- 
ment level  committees  covering  GSA  workplaces.  These  committees  are  recertified 
each  year  as  part  of  our  annual  occupational  safety  and  nealth  report  to  the  Sec- 
retary of  Labor. 

We  have  a  very  aggressive  fire  protection  engineering  program  in  GSA  and  our 
accomplishments  have  been  recognized  by  Congress.  This  is  evidenced  by  such  ac- 
tions as  Congress  basing  the  office  building  requirements  of  the  Federal  Fire  Safety 
Act  of  1992  on  GSA's  program,  and  tasking  GSA  to  develop  equivalency  regulations 
for  the  act  utilizing  the  expertise  of  our  technically  innovative  fire  protection  engi- 
neers. This  program  is  one  of  the  main  elements  in  providing  safe  and  healthful 
space  for  our  Federal  agency  clients.  Already,  50  percent  of  our  Government-owned 
space  is  in  fully  sprinklered  buildings.  Most  of  our  remaining  Government-owned 
space  is  partially  sprinklered  utilizing  systems  in  below  grade  areas,  storage  areas, 
computer  rooms  and  other  similar  areas.  By  1996,  over  60  percent  of  our  Govern- 
ment-owned space  will  be  fully  sprinklered.  Almost  all  new  GSA  construction  is  pro- 
tected by  sprinklers.  In  addition,  all  new  Federal  buildings  are  designed  and  con- 
structed in  accordance  with  the  national  Model  Building  Codes.  GSA's  solicitation 
for  offers  for  leased  space  has  specific  requirements  for  safety  and  fire  protection 
features  appropriate  to  the  size,  height,  construction  and  occupancy  of  the  leased 
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structure  GSA  has  also  invested  in  an  ongoing  program  for  fire-related  applied  re- 
search at  the  National  Institute  of  Standards  and  Technology.  These  activities  have 
resulted  in  cost-effective  methods  of  installing  sprinklers  in  buildings  with  asbestos 
and  in  the  use  of  quick-response  sprinkler  technology  in  open  office  area  offices. 

In  the  area  of  controlling  building  health  risks,  GSA  is  proud  of  the  following 
achievements.  In  1990,  GSA  completed  its  PCB  (polychlorinated  biphenyls)  trans- 
former elimination  program  on  schedule  at  a  cost  of  $133  million. 

In  the  absence  of  Federal  safety  and  health  regulations,  all  GSA-controlled  build- 
ings were  tested  for  radon.  In  all  buildings  with  elevated  levels,  corrective  actions 
are  either  completed  or  underway  to  reduce  radon  exposure  to  below  the  Environ- 
mental Protection  Agency  (EPA)  action  level. 

In  1988,  GSA  started  an  indoor  air  quality  program.  GSA  has  a  two-pronged  pro- 
gram that  provides  for  promptly  addressing  and  correcting  problems  on  a  routine 
basis,  as  well  as  conducting  indoor  air  quality  assessments  as  part  of  our  5-Year 
Facility  Safety  Survey  program.  We  are  or  have  engaged  in  cooperative  indoor  air 
quality  projects  with  the  National  Institute  of  Standards  and  Technology  (NIST), 
the  National  Institute  for  Occupational  Safety  and  Health  (NIOSH),  and  EPA.  We 
have  developed  a  video  that  describes  our  program  on  indoor  air  quality  including 
GSA  and  client  responsibilities.  It  is  primarily  being  used  to  educate  agency  facility 
and  administrative  personnel  and  employees. 

We  are  proud  that  nearly  seven  years  ago,  GSA  recognized  that  environmental 
tobacco  smoke  was  a  serious  problem  which  adversely  affected  our  goal  of  providing 
a  healthful  work  environment  for  Federal  employees.  GSA  took  strong  measures  to 
curtail  the  exposure  of  non-smokers  to  environmental  tobacco  smoke  by  issuing  a 
regulation  to  limit  smoking  in  our  faculties. 

GSA  has  long  been  in  the  forefront  of  protecting  Federal  employees  from  the  po- 
tential hazards  of  asbestos  in  our  buildings.  We  performed  our  first  agencywide  as- 
bestos inspection  in  1981.  Our  asbestos  management  program  has  been  so  successful 
that  EPA  suggested  that  GSA's  program  could  serve  as  a  model  for  managing  asbes- 
tos in  public  and  commercial  buildings.  We  have  been,  or  are  now,  involved  in  coop- 
erative asbestos  activities  with  EPA,  NIOSH,  NIST,  and  the  National  Institute  of 
Building  Sciences,  among  other  organizations.  In  1992,  GSA  disseminated  specific 
information  to  client  agencies  regarding  our  asbestos  management  control  program. 
GSA  also  has  developed  an  asbestos  information  video  used  to  communicate  GSA 
asbestos  policy  to  client  agency  employees  and  management. 

One  of  the  many  courses  offered  to  Federal  employees  at  the  GSA  training  center 
is  a  course  entitled  "Safety  and  Environmental  Management  in  Public  Buildings 
which  is  designed  to  help  other  Federal  agency  safety  and  facility  management  per- 
sonnel work  with  GSA  to  provide  for  the  safety  and  health  of  Federal  employees  in 
accordance  with  GSA's  Federal  property  management  regulations.  We  have  just  con- 
cluded the  production  of  a  video  presentation  entitled  "Who's  Responsible.  The 
video  has  been  distributed  to  our  regional  offices,  delegated  agencies  and  agency 
safety  and  health  officials.  The  videotape  outlines  GSA  and  agency  roles  and  respon- 
sibilities regarding  safety  and  health  issues. 

Over  the  last  seven  years,  between  1987  and  1994,  GSA  has  budgeted  over  $600 
million  (23  percent  of  our  repair  and  alteration  budget)  for  safety,  health,  and  fire 
protection  improvements  in  our  existing  buildings.  This  demonstrates  our  real  deter- 
mination to  ensure  the  safety  of  Federal  employees  housed  in  our  buildings. 

Our  annual  budget  includes  the  financial  resources  to  accomplish  our  occupational 
safety  and  health  program.  This  includes  funding  for: 

Abatement  of  unsafe/unhealthful  working  conditions;  occupational  safety  and 
health  training;  occupational  safety  and  health  and  facility  safety  surveys;  medical 
surveillance;  protective  clothing  and  equipment;  and  awards  and  promotional  cam- 
paigns. 

Each  GSA  regional  safety  and  environmental  management  office  maintains  a  core 
staff  of  safety  and  environmental  program  professionals  to  implement  GSA's  safety 
and  environmental  management  program.  We  have  a  total  of  137  professionals  in- 
cluding safety  engineers,  safety  specialists,  fire  protection  engineers,  industrial  hy- 
gienists,  environmental  engineers  and  environmental  specialists.  These  profes- 
sionals are  supported  by  managers,  supervisors,  OSH  committee  members  and  GSA 
employees  and  their  representatives. 

It  is  on  the  basis  of  these  achievements  and  our  commitment  to  worker  salety  that 
I  would  like  to  now  turn  to  H.R.  115.  In  1992,  in  testimony  on  H.R.  3149  before 
the  subcommittee,  GSA  supported  providing  Federal  employees  the  same  level  of 
workplace  safety  as  that  afforded  to  private  sector  employees.  GSA  remains  stead- 
fast in  its  support  of  safety  and  health  for  all  workers. 

Regarding  section  7918  applying  to  GSA  and  its  lessors  as  a  provider  of  space, 
there  is  no  private  sector  equivalent  to  those  provisions.  Most  of  the  issues  con- 
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cerned  with  the  provision  of  safe  space  are  covered  by  fire  and  building  codes  and 
not  OSHA  standards.  It  is  vital  to  recognize  that  specialized  expertise  is  needed  in 
applying  modern  codes  especially  to  existing  buildings.  All  codes  have  provisions  al- 
lowing for  performance  based  compliance  and  the  national  model  fire  codes  allow 
equivalences  and  alternative  approaches.  For  these  reasons,  we  believe  section  7918 
should  be  modified  to  take  into  consideration  these  various  codes.  We  would  be 
pleased  to  work  with  your  staff  to  address  our  concerns  with  this  and  other  specific 
provisions  of  the  bill. 

GSA  believes  that  including  Federal  employees  in  the  OSHA  reform  bill  H.R. 
1280,  now  being  considered  by  Congress,  may  be  more  effective  in  achieving  equal 
protection  of  Federal  and  private  sector  employees,  although  we  recognize  that  there 
may  be  compelling  reasons  for  some  differences  in  the  requirements  applicable  to 
the  Federal  and  private  sectors. 

Mr.  Chairman,  I  will  conclude  my  testimony  by  saying  GSA  is  proud  of  its  safety 
and  health  program  achievements,  and  we  are  committed  to  Federal  programs  that 
reduce  injuries  and  illnesses.  We  have  an  assertive,  effective,  comprehensive  safety 
and  health  program  for  our  employees  and  employees  of  Federal  agencies  in  GSA 
space.  We  are  in  favor  of  creative,  positive  approaches  to  safety  in  partnership  with 
Federal  agencies,  employee  representatives  and  employees.  Thank  you  for  inviting 
us  here  today  to  present  our  views  on  this  important  topic.  I  would  be  happy  to  re- 
spond to  any  questions  the  subcommittees  may  have. 

Mr.  McCloskey.  Chairman  Sawyer. 

Mr.  Sawyer.  Where  am  I,  Mr.  Chairman? 

Mr.  McCloskey.  You  are  about  to  do  some  dynamic  questioning. 

Mr.  Sawyer.  There  is  so  much  going  on  around  this  place  at  this 
point.  I  am  grateful  we  got  this  hearing  conducted  today. 

Let  me  ask  you,  Mr.  Siebert — the  workplace  conditions  in  the  De- 
partment of  Defense  are  enormously  varied,  and  certainly  if  there 
is  a  setting  in  the  Federal  workplace  that  does  not  lend  itself  to 
one  size  fits  all,  you  have  to  be  it.  I  am  also  concerned  that,  be- 
cause of  the  nature  of  some  of  those  settings  and  their  inherent 
danger,  that  there  may  be  real  difficulty  even  beyond  the  kind  of 
cross-agency  blurring  of  jurisdiction  and  responsibility  that  you  de- 
scribed in  your  testimony. 

Let  me  ask  you,  first,  do  you  have  any  thoughts  on  how  to  clarify 
in  a  general  sense  where  that  responsibility  ought  to  lie  in  ways 
that  could  be  applied  case  by  case  across  a  variety  of  different 
kinds  of  settings? 

And,  second,  are  there  settings  which,  because  of  that  inherent 
danger,  simply  do  not  lend  themselves  to  further  mitigation? 
Maybe  that  is  the  best  way  to  put  it. 

Mr.  Siebert.  With  respect  to  your  first  question,  there  are  really 
only  two  existing  laws  where  we  exercise  statutory  authority  and 
that  is  with  respect  to  explosives  and  with  the  nuclear  power  pro- 
gram. Those  are  very  small — that  is  a  very  small  part  of  the  entire 
DOD  program. 

So  in  the  multitude  of  our  operations  there  is  no  conflict  with 
OSHA  and  everything  else  that  happens.  Our  hospitals,  our  supply 
centers,  our  shipyards,  our  office  buildings  are  all  the  type  of  oper- 
ation that  OSHA  is  designed  to  regulate. 

Now,  a  very  small  part  of  the  things  that  we  do  are  what  we  call 
military  unique,  and  these  are  things  like  our  drug  interdiction 
missions  in  South  and  Central  America.  We  have  civilian  employ- 
ees living  in  the  jungle,  certainly  not  free  from  recognized  hazards. 

An  aircraft  carrier  that  may  be  on  a  training  mission — we  have 
civilian  employees  on  the  flight  deck  who  are  exposed  to  all  sorts 
of  stressors  that  would  not  be  in  compliance  with  OSHA  standards. 
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There  are  certain  pieces  of  equipment  such  as  laser  target  des- 
ignators that  don't  meet  OSHA  standards.  There  is  not  a  strobe 
light  on  the  top  to  warn  people  that  you  are  about  to  mark  a  tar- 
get. 

But  when  you  look  at  the  civilian  employees  that  would  be  af- 
fected, we  estimate  that  1  percent  of  our  civilian  employees  would 
be  affected  or  involved  in  those  types  of  operations.  So  this  bill 
would  cover  the  vast  majority  of  DOD  civilian  employees  without 
any  particular  exemption  required. 

Mr.  Sawyer.  Do  I  hear  you  in  your  answer  suggesting  that,  if 
there  are  specific  exemptions  required,  that  they  can  duly  be  writ- 
ten into  hard  law  as  opposed  to  setting  a  standard  of  exemption 
and  then  having  that  apply  in  flexible  ways 

Mr.  Siebert.  That  has  been  handled  well  under  29  CFR  1960  for 
the  past  14  years. 

Mr.  Sawyer.  Thank  you  very  much. 

Mr.  McCloskey.  If  I  might  follow  up  on  the  chairman's  question. 

Mr.  Siebert,  what  percentage  of  DOD  civilian  employment  would 
you  say  the  Pentagon  endorses  to  be  covered  by  our  bill? 

Mr.  Siebert.  When  you  look  at  operations  that  are  comparable 
to  industry,  you  take  out  all  the  clerical  workers,  all  the  financial 
workers,  all  of  the  contract  overseers,  shipyard  workers,  we  are 
only  looking  at  some  security  folks,  technicians  that  work  with 
weapon  systems,  engineers  that  may  be  out  on  sea  trials,  and  we 
are  estimating  2  percent  of  our  work  force. 

Mr.  McCloskey.  So  you  have  no  problem  with  98  percent  of 
DOD  civilian  personnel  being  covered  then? 

Mr.  Siebert.  That  is  correct. 

Mr.  McCloskey.  That  is  very  helpful. 

Mrs.  Morella. 

Mrs.  Morella.  Mr.  Chairman,  it  looks  like  we  picked  two  agen- 
cies that  are  doing  pretty  well  as  prime  examples.  Maybe  we 
should  have  had  some  that  don't  do  anything  and  find  out  why 
they  don't  do  anything  and,  therefore,  the  applicability  of  this  bill. 

So  I  congratulate  you  both  on  having  programs  that  you  say  are 
very  successful,  and  I  believe  that  they  are. 

I  am  wondering,  though,  about  the  statement  on  page  2  where 
you  say,  the  long-standing  DOD  policy  of  holding  ourselves  to  a 
higher  level  of  worker  protection  has  served  the  Department  well. 
Does  anybody  else  agree  with  that?  Is  GAO  or  any  independent 
agency  doing  a  study  of  it  or  a  report?  Is  there  any  documentation 
that  our  committee  might  like  to  see  or  hear  about?  That  is  a  nice 
statement. 

Mr.  Siebert.  The  one  that  I  can  recall  is  with  hearing  loss,  that 
the  DOD  has  had  a  hearing  protection  program  that  predates 
OSHA.  We  are  probably  one  of  the  few  employers  in  the  country 
that  had  a  comprehensive  hearing  protection  program.  And  when 
you  look  at  the  hearing  loss  that  we  have  prevented  throughout  the 
years,  we  compare  very  favorably.  We  have  been  recognized  as  a 
model  for  hearing  loss  protection  programs. 

Mrs.  Morella.  I  guess  you  are  saying  that,  in  some  areas,  you 
know  that  you  have  been  a  model  and  a  leader.  In  others,  you  just 
feel  that  it  is  working  very  well  and  from  what  you  know  about 
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other  agencies  there  is  a  higher  level  of  protection.  I  thought  there 
might  be  some  documentation  with  a  report. 

Mr.  Lemke.  By  way  of  another  example,  OSHA  ran  into  some  dif- 
ficulty with  the  use  of  the  latest  threshold  limit  values,  promulgat- 
ing those  as  a  standard.  The  DOD  policy  has  always  been  to  use 
the  most  recently  TLVs.  So,  right  now,  we  are  more  protective 
than  OSHA  requires,  because  when  OSHA  dropped  that  level  of 
protection,  when  the  courts  made  them  drop  it  back,  we  did  not 
drop  our  level  of  protection  back. 

Mrs.  Morella.  So  you  do  have  some  facts,  actions  that  you  know 
are  tighter  than  other  agencies. 

You  also  mention  under  employee  rights  and  responsibilities  that 
you  feel  that,  rather  than  going  to  the  highest  authority  with  a 
complaint,  it  would  be  better  to,  in  the  interest  of  time,  to  try  to 
get  it  resolved  at  a  closer  level  of  authority. 

And  I  just  want  to  point  out  that  maybe  the  reason  that  is  not 
the  case  in  the  bill  is  the  reluctance  that  people  might  have  of  re- 
criminations, if  something  happens  locally,  to  report  it  locally.  Can 
you  understand  that  that  could  be  one  of  the  reasons  why  it  would 
be  a  problem  to  require — I  know  you  say  you  don't  want  it  to  be 
in  concrete,  but  nevertheless 

Mr.  Siebert.  That  is  always  a  possibility.  And  we  have  taken 
steps  to  try  to  remedy  that.  At  each  installation,  at  each  workplace 
in  the  Department,  there  is  an  OSHA-type  poster  saying  if  you  be- 
lieve that  there  is  a  hazard  out  there,  there  is  something  wrong, 
here  is  the  name — go  to  your  supervisor.  But  if  you  don't  want  to 
do  that,  here  is  the  name  and  phone  number  of  the  local  safety  per- 
son and  the  local  health  person.  And  you  can  call  anonymously  or 
you  could  write  and  say  I  think  I  have  a  problem. 

We  have  also  been  successful  in  handling  anonymous  complaints. 
We  give  them  as  much  credence  as  long  as  there  is  enough  infor- 
mation to  investigate  as  there  would  be  in  a  formal  complaint. 

Mrs.  Morella.  Have  you  found  them  to  be  valid?  Is  there  a  reli- 
ability of  anonymous  complaints?  You  say  you  have  been  satisfac- 
tory in  performing  responses. 

Mr.  Siebert.  Well,  those  types  of  statistics  are  kept  at  the  instal- 
lation level.  We  don't,  in  Washington,  really  have  a  feel  for  how 
many  complaints  are  made  or  the  resolution  of  those  complaints. 

Mrs.  Morella.  You  don't. 

Mr.  Siebert.  But  the  committee  has  been — or  the  staff  has  been 
to  different  installations,  actually  out  there  talking  with  workers, 
talking  to  local  safety  and  health  people.  I  think  they  have  come 
back  with  a  good  feeling  that  that  system  works. 

Mrs.  Morella.  Don't  they  have  records  that  they  keep? 

Mr.  Siebert.  Yes,  but  there  is  no  reporting  requirement  for  them 
to  take  all  of  those  records  and  come  to  Washington,  to  the  head- 
quarters. 

Mrs.  Morella.  GSA,  the  kind  of  responsibility  that  you  might 
have  for  buildings,  maybe  slightly  sick  buildings  or  whatever  that 
an  agency  wants  to  rent,  what  kind  of  responsibility  does  GSA 
have  for  a  healthy  environment? 

Mr.  KlMBROUGH.  Well,  it  would  seem  that  most  of  the  issues  that 
affect  building  space  are  covered  by  building  codes  and  standards, 
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and  GSA  has  been  following  national  model  fire  codes  consistently 
for  years. 

Specifically  concerning  things  regarding  sick  building  syndromes, 
often  these  come  up  kind  of  unexpectedly.  We  have  had  recent  ex- 
perience, and  we  generally  respond  to  them  with  diligence  and  try 
to  identify  the  root  cause. 

Mrs.  Morella.  Is  it  your  responsibility,  GSA,  or  would  it  be  the 
agency  that  moves  in,  like  EPA  or  whatever  it  might  be? 

Mr.  Kimbrough.  Generally,  I  think  we  take  the  responsibility. 

Mr.  Singer.  It  varies,  sometimes.  If  the  source  of  the  problem  is 
the  building  itself,  then  GSA  has  responsibility  to  fix  it.  Sometimes 
we  find  that  the  cause  of  the  problem  is  the  agency  activities,  and 
then  they  may  have  the  responsibility  to  fix  it. 

We  accept  the  initial  responsibility  to — for  indoor  air  quality  in 
the  building,  and  we  try  to  develop  the  information — it  is  not  our 
responsibility  to  fix  it — and  go  to  the  agency  and  give  them  the  in- 
formation that  we  have  developed.  And  there  has  not  been  a  seri- 
ous problem  getting  cooperation  of  others. 

When  we  can  identify  what  the  problem  is — the  problem  with  in- 
door air  quality  is  it  is  difficult  to  identify  the  specific  problem. 

Mrs.  Morella.  All  agencies  have  to  go  through  you  if  they  want 
to  lease  or  rent?  They  don't  do  it  independently? 

Mr.  Kimbrough.  That  is  not  exactly  true.  We  are  responsible  for 
general  purpose  office  space.  There  are  agencies  that  have  their 
own  authority  to  acquire  their  space. 

Mrs.  Morella.  Mr.  Chairman,  I  don't  have  any  other  questions. 

It  seems  as  though  you  are  very  proud  of  what  you  have  been 
able  to  accomplish  in  terms  of  safe  environments,  and  you  feel  that 
H.R.  115  is  a  good  measure  with  maybe  a  few  slight  changes,  is 
that  correct? 

I  think  it  is.  Their  silence  is  affirmation. 

Thank  you. 

Mr.  McCloskey.  Thank  you,  Mrs.  Morella. 

Mr.  Siebert,  could  you  clarify  your  position  on  workplace  commit- 
tees? As  I  reread  your  testimony,  you  really  have  no  problem  with 
workplace  committees  as  such,  but — I  don't  know.  I  sense  vague 
uneasiness  for  something.  Can  you  tell  me  what  your  concerns  are, 
positive  and  negative,  as  to  workplace  committees? 

Mr.  Siebert.  We  support  the  idea  of  workplace  committees  and 
the  empowerment  of  people,  using  the  people  to  identify  hazards. 
Certainly  that  is  a  lot  better  way  than  having  safety  and  health 
people  going  out,  because  there  are  many  more  eyes.  If  each  worker 
is  aware  of  the  potential  hazards,  that  is  the  best  system  possible. 

Our  concern  was  that  the  committee — that  the  commander,  the 
management  responsibility  for  that  overall  program  would  not  be 
shuffled  off  to  a  committee.  Because  it  is  top  management  that  is 
ultimately  responsible  for  the  safety  and  health  of  those  workers. 
The  committee  has  to  be  a  part  of  the  management's  focus  to  cor- 
rect things.  We  don't  want  the  committee  to  take  responsibility  for 
the  safety  and  health  of  that  workplace  and  let  management  say, 
well,  that  is  not  my  job. 

Mr.  McCloskey.  Is  there  a  problem — I  don't  think  that  is  the  in- 
tention or  the  structure  of  the  legislation. 
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Mr.  SlEBERT.  What  we  read  into  the  bill,  and  perhaps  incorrectly, 
was  that  employees  were  going  to  be  looking  towards  the  commit- 
tee to  report  hazards  and  looking  for  corrective  actions  to  come 
from  the  committee,  where  the  committee  is  not  empowered  to 
make  corrective  actions.  It  takes  management  to  do  that.  So  the 
committee  is  going  to  be  the  eyes  and  ears  of  the  manager  and  an 
equal  partner. 

Mr.  McCloskey.  Obviously,  there  is  a  line  of  responsibility  going 
to  the  agency  head  in  all  this. 

I  guess  you  also  commented  on  some  of  your  concerns  as  to  the 
sanctions.  You  have  the  idea  that  sanctions  on  commanders  could 
be  a  deterrence.  Could  you  elaborate  on  that  again? 

Mr.  Siebert.  The  sanctions  that  are  proposed  in  this  bill  would 
definitely  be  a  deterrent  to — your  question  was  would  it  be  a  deter- 
rent to 

Mr.  McCloskey.  What  is  your  position  on  the  fines  and  the 
criminal  penalties? 

Mr.  Siebert.  We  defer  to  the  Department  of  Justice  on  that,  and 
I  understand  that  Justice  will  be  providing  to  the  committee  some 
views  soon. 

Mr.  McCloskey.  But  you  did  make  a  statement  about  command- 
ers being  negatively  impacted  if  they  had  this  particular  account- 
ability? 

Mr.  Siebert.  That  was  in  OSHA's  enforcement,  the  corporate 
business.  Our  concern  was  if  OSHA  went  to  an  Air  Force  base  in 
Norfolk  and  found  a  particular  hazard  and  went  across  the  river 
and  found  the  same  hazard  at  a  naval  base  they  could  rule  that 
a  willful  violation  and  cite  the  naval  commander,  where  it  is  just 
a  completely  different  structure.  We  thought  that  was  putting  that 
commander  at  increased  liability. 

Mr.  McCloskey.  I  am  sorry.  I  don't  see  how  any  commander 
could  be  negatively  impacted  as  to  an  action  or  an  incident  that 
was  not  in  his  or  her  chain  of  command,  in  effect.  I  don't  under- 
stand your  caution  on  that. 

Mr.  Siebert.  That  is  our  fear.  We  don't  want  that  to  happen,  but 
we  think  that  could  happen  under  OSHA's  corporate  enforcement 
policy. 

Mr.  McCloskey.  I  appreciate  your  concern. 

Is  there  anything  else  either  of  you  gentlemen  want  to  add?  I 
think  you  have  both  been  very  helpful  to  the  committee. 

Mr.  KlMBROUGH.  We  have  some  concerns  about  the  penalties  our- 
selves. Specifically — and  I  heard  it  raised  earlier — it  would  appear 
that  the  one  agency's  penalties  might  be  used  to  benefit  another 
agency's  program,  and  that  does  pose  a  problem. 

Additionally,  it  would  be  a  concern  that  some  resources  might  be 
siphoned  off  from  the  accident  prevention  issue  to  be  concerned 
with  contesting  citations. 

Mr.  McCloskey.  Would  you  repeat  that?  I  have  a  problem  hear- 
ing. 

Mr.  Kimbrough.  Well,  safety  and  health  resources  could  be  si- 
phoned off  specifically  if  there  was  a  citation  involved,  because  re- 
sources would  then  be  put  in  place  to  contest  it,  and  those  re- 
sources then  would  not  be  available  to  do  the  regular  business  of 
the  work. 
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Additionally,  there  is  a  feeling  that  it  has  the  aura  of  being 
confrontational  as  opposed  to  something  that  is  positive  in  eliciting 
cooperation. 

Mr.  McCLOSKEY.  What  has  the  aura  of  being  confrontational? 

Mr.  KlMBROUGH.  The  ability  to  make  the  citations  and  the  pen- 
alties. 

Mr.  McCLOSKEY.  Do  you  think  it  is  confrontational  in  the  private 
sector  to  be  in  peril  of  criminal  fine  or  jail  in  the  event  that  your 
willful  negligence  results  in  death  or  serious  injury?  Is  that 
confrontational  in  the  private  sector? 

Mr.  Kimbrough.  My  guess  is  that  it  is  probably  needed  as  a  de- 
terrent. I  just  don't  believe  it  is  needed  in  the  public  sector. 

Mr.  McCLOSKEY.  Why  not?  You  could  help  educate  the  committee 
as  to  why  this  administration  and  motivations  are  different,  we 
should  have  different  standards. 

We  fight  that  all  the  time,  as  you  know,  EEO,  OSHA  standards 
in  the  public  sector,  the  hard  political  rap  that  we  are  always  giv- 
ing special  benefits  to  the  Congress  and/or  Federal  sector  when  we 
are  coming  down  with  regulations  and  sanctions  on  the  private  sec- 
tor. I  think  often  there  is  a  point,  but  I  don't  see  how  derelict  man- 
agers are  deserving  of  different  treatment.  I  have  a  hard  time  with 
that  in  the  public  and  private  sector. 

I  admit  I  would  hate  to  have  that  hanging  over  my  head,  but 
don't  you  think  that  is  part  of  life  these  days? 

Mr.  Kimbrough.  We  don't  have  that  problem  in  GSA.  There  is 
an  OSHA  statistic  that  90  percent  of  the  violations  are  corrected 
by  Federal  agencies  in  a  timely  manner.  So  it  seems  that  it  isn't 
necessary  then. 

Mr.  McCloskey.  But  you  may  have  a  case  where  there  is  willful 
and  dereliction — to  be  modestly  redundant — of  duty  and  it  results 
in  a  death  or  serious  injury.  What  sanctions  should  the  Federal 
manager  face?  Say  it  is  a  public  shipyard  versus  a  private  ship- 
yard. 

Mr.  Kimbrough.  It  is  my  experience,  at  least  in  GSA,  that  the 
Federal  workers  are  held  to  a  higher  standard.  There  is  an  internal 
motivation  to  do  things  that  are  not  under  penalty  or  under  re- 
quirements but  out  of  the  motive  of  doing  the  best  and  setting  an 
example  for  the  private  sector. 

Mr.  McCloskey.  I  would  like  to  think  you  are  right. 

Anything  else,  sir? 

I  understand  that  is  a  tough  clause,  but  I  don't  know  how  we  are 
not  going  to  have  similar  penalties  for  similar  derelictions.  But  we 
shall  see. 

Mrs.  Morella,  do  you  have  anything  else? 

Mrs.  Morella.  No,  thank  you. 

Mr.  Sawyer.  Thank  you  very  much,  gentlemen.  It  was  really  ap- 
preciated. 

[Whereupon,  at  3:35  p.m.,  the  subcommittees  were  adjourned.  1 
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